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GENERAL ARTICLES AND 
REPORTS. 

THE CHEMICAL PROFESSION. 
I t is generally admitted that the professions are much 

over-crowded. While the condition of affairs which 
exists in professions of older standing such as medicine 
or the law is fairly well known, even to the unprofes
sional man, and the qualifications requisite for advance
ment and success are generally appreciated to a certain 
extent, the same degree of knowledge does not obtain 
in the case of chemistry, about which, as a means of 
livelihood, the profoundest ignorance prevails—even 
among the better-educated classes. The opportunities 
which are apparently held out to aspirants and the 
greatly increased facilities for chemical study have 
given rise to an absolutely false idea in the mind 
of the public at large as to the positions ob
tainable and the prospects offered. Chemistry is, 
perhaps, the most over-crowded of all professional 
careers, for, although the science has gained enormously 
in importance and in technical application within a 
comparatively recent period of time, the supply of 
highly-trained chemists greatly exceeds the number of 
positions available, while the remuneration to be 
obtained is, from a professional point of view, extremely 
low, and is quite out of proportion to the scientific 
qualifications possessed and to the nature of the work 
exacted. The causes of the over-crowding are too many 
and too complex to be considered in detail here, but 
there may be cited as among the principal factors in 
this respect the greatly increased popularity of the 
science as a specialised study, the entrance into the pro
fession of individuals who are in reality personally 
unsuited for a professional career, and the failure of 
the educationalists to grasp what the exact meaning 
and aim of the education of a community should be. 
While, however, t he ultimate prospects of advancement 
and success are influenced greatly by the growing ten
dency of crowding out, there are, in this respect, other 
factors to be considered which are liable to be over
looked, namely, the actions of the members of the 
profession themselves, and, following from this, the 
degree of respect accorded and the value attached to 
that profession by the general public. A profession 
retains its status before the world, or loses it, accord
ing to the nature of the individual and concerted actions 
of its members, both in their relations with each other 
and in their intercourse with the public. The particular 
type of person who enters a profession might appear 
at first sight to be a factor of comparatively minor 
importance, provided that a thorough training had been 
undergone and good qualifications obtained. Such, 
however, is far from being the case. If i t is to main
tain an honourable position before the world and a 
recognised place among other intellectual callings, a 
profession must endeavour to attract the best type of 
man—the man who, apart from his scientific qualifica
tions, possesses the true professional instinct and ideals, 
and the ambition to raise his calling and himself to as 
high a level as possible. "Qualif ications" alone are 
not sufficient. To attract the man of higher type it 
is necessary to offer a reasonable prospect of adequate 
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reward. It. is open to question whether the chemical 
profession can, at present, offer the necessary induce
ment, from this point of view, to enter its ranks. I t 
cannot be pretended that chemistry can present ultimate 
prospects compared to those offered by the other pro
fessions. The reward of the man of science is fixed 
unless his discoveries have a commercial value, and 
he himself possess the commercial instinct necessary to 
profit by them. I t will be admitted tha t this is not 
the case with the specialist in medicine or with the 
leader at the Bar. The common objections put forward 
against such considerations as these are tha t a man 
devotes his life to the pursuit of a science purely out 
of love for that science and with little consideration for 
remuneration or for social status, and that questions 
of reward or remuneration being purely mercenary con
siderations should not be brought into the discussion. 
While such objections may appear reasonable at first 
sight, a little reflection will show that the matter lies 
somewhat deeper than this. The future of the chemical 
profession itself, and not only the pecuniary profit of 
the individual, is involved. To offer low remunera
tion for scientific positions is to ensure these positions 
being ultimately filled by men of mediocre capacities, 
and it must be understood that this applies as much 
to a junior assistantship in a technical laboratory as 
to a chair in a university or to a public position of 
trust. The prospects which there are at present in the 
chemical profession can be regarded only as being more 
likely to at tract the mediocre person than the man of 
superior capabilities, and mediocrity cannot be con
sidered as conducive to the advancement of a science. 
In these days of excessive competition i t is imperative 
to consider many facts before choosing a particular 
professional career. Men of attainments superior to 
the ordinary will not voluntarily enter a profession in 
which the reward for their labours is to be in no way 
proportionate to their abilities, and that particular pro
fession will necessarily suffer by their absence. I t is 
a common fallacy to suppose that a man's intellectual 
capacity is measured by the number of examinations 
he has passed or by the number of degrees and diplomas 
which he may possess. Under our present Chinese 
system of examination it is possible for anyone, even 
if he be of really very modest attainments, to make a 
collection of degrees and diplomas. Originality in 
thought and the power to apply the knowledge obtained 
during training are not asked for. There is a type of 
man extremely common to-day whose capacity for 
absorbing existent scientific facts (i.e., the ideas of 
other people) is as great as his incapacity for originating 
ideas of his own. To this particular type of person 
the obtaining of qualifications is a comparatively easy 
matter, especially in the case of chemistry, which is, 
strictly speaking, a non-mathematical science. Whereas 
originality and individualism in thought makes for 
advancement in science, the mere repetition of the ideas 
of other persons can only result in stagnation. These 
facts are generally lost sight of by those persons who 
assert tha t the interest of his particular subject should 
prove an ample compensation for a low remuneration 
provided that that remuneration be sufficient in order 
to live. I t is not recognised that if such a prospect 
of affairs becomes general those persons whose ideas 
are bounded by a narrow horizon (and such form the 

majority in any community) are attracted in preference 
to those whose ambitions take a wider scope, and who 
will naturally turn to another field of operations where 
their abilities will be more amply rewarded. The com
petition to-day in the chemical profession has become 
even keener than that among the quill-drivers; the early 
prospects are about the same as, or are little superior 
to, those of the latter calling, while ultimately 
there is the reward of a position a t a remuneration 
very little better than that obtained by a head book-
keeper, and generally very much inferior to that of 
a small merchant or fairly successful tradesman—the 
supposed intellectual inferiors of the man of science. 
Again, with respect to public chemical appointments, 
there is the growing tendency to create "whole- t ime" 
appointments a t a fixed and insufficient remuneration, 
with no prospect of advancement or certainty of super
annuation, and, in many cases, no security of tenure. 
I n the purely technical world the position of affairs is 
even worse, while the prospect of making a living by 
practising privately as a technical and consulting 
chemist is limited, since the demand from the public 
is not large, and much of the work formerly obtained 
by the private practitioner is now done much more 
cheaply by a " t e s t e r " of some kind at a works. The 
consultant is certainly needed in certain cases, but 
these are of such comparative rari ty as to have but 
little influence upon the general position. There is no 
doubt tha t much harm has been done by the nonsense 
emitted from time to time by unthinking persons and 
by those who describe themselves as " p u r e " chemists, 
t o the effect that much of the work carried out in a. 
technical or analytical laboratory can be performed 
quite as satisfactorily by the untrained person as by 
the skilled chemist. These opinions, which may per
haps find excuse in the ignorance of the persons hold
ing them, are based upon the supposition that , as the 
work in such laboratories may tend to be of a routine 
nature, unskilled labour is quite as valuable as scientific 
training. The harm done by the promulgation of such 
statements is to be found in the fact that untrained per
sons conceive the idea that employment may be obtained 
in a chemical laboratory without any previous scientific 
education, and hence there is introduced a further 
tendency to lower the status of the chemical profession 
by the admission of unqualified persons. Whatever the 
condition of chemistry may be at present from an 
intellectual standpoint, i t is manifestly unfair to give 
the preference to unskilled persons over those who have 
at least studied their subject, simply on the ground 
that such labour is cheaper, and i t is suicidal tha t such 
a preference should be encouraged by the members of 
the chemical profession themselves. I t is necessary to 
admit tha t much of the unsatisfactory condition of 
affairs in the chemical profession is due directly to the 
behaviour of the members themselves. They have never 
really appreciated the necessity of acting together for 
the benefit of all and for the profession as a whole; 
they have never recognised that , whatever the special
ised branch of each may be, all are linked together by 
a common training and by common interests, that that 
which adversely affects an individual member adversely 
affects the whole profession, and that their actions and 
the value they themselves put upon their services de
termine the degree of respect accorded to their pro-
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fession and to themselves by the outside public. The 
chemist who is engaged in teaching cares little if his 
technical colleague is underpaid, because he himself is 
not a technical chemist, and the latter, on the other 
hand, does not concern himself with the condition of 
affairs in the teaching branch of the profession. This 
policy of "sauve qui peut" is disastrous. Combination 
among its members is absolutely necessary if a profes
sion is to " l ive ." A number of individuals having a 
general common training in a particular branch of 
knowledge, each one working for his own special in
terest and without regard for that of his fellows, no 
more constitutes a profession than a people possessed of 
no laws or constitution and bound by no social obli
gations constitutes a nation. That the necessity of 
efficient combination is not understood may be seen 
from a statement made by the President of the Inst i tute 
of Chemistry at the last annual general meeting of that 
body. In the course of his address, t he President sa id: 
" I f the Inst i tute were . . . . to become, as some 
critics have suggested it might become, a professional 
t rade union for the regulation of fees and the suppres
sion of competition, I feel sure that the larger propor
tion of its members would rightly lose all interest in 
its affairs." If the Inst i tute of Chemistry is to be re
garded solely as an examining body, this particular 
statement of the President may be held to be ex
cusable, if not justifiable, but if the Inst i tute be con
sidered as a professional body for controlling the in
terests of its members and acting for the advancement 
of the whole chemical profession, two possibilities are 
presented. Either a condition of affairs exists in the 
Inst i tute of Chemistry which is lamentable, and which 
it would, perhaps, have been kinder to the Inst i tute to 
have kept secret, or the statement of the President is 
not justified by the facts. The word " r i g h t l y " has, 
logically and morally, no place in the sentence in which 
i t occurs. I t would appear from a passing reference by 
the President to the Insti tute as " a great professional 
organisat ion" tha t the body in question does desire to 
be considered a professional institution. Under these 
circumstances, the statement above quoted amounts to 
t h i s : as the Insti tute of Chemistry is not to concern 
itself with the fees paid to its members, or with the 
fees which those members choose to accept, i t becomes 
open to any member (although a member of a "profes
s ional" body) to accept any fee, however low, for any 
work, and by a slight extension of this free and easy 
principle, any member may undercut any other mem
ber by performing the same "work for a lower fee, and, 
given a sufficient scope for such "compet i t ion" without 
any restriction (and the only restriction possible is the 
veto of a firm professional authority), an impossible 
state of things would soon be reached. I t will be noted 
that no account has been taken of length of service, 
years of experience, and professional position. A man 
with these extra qualifications is not to expect his own 
professional organisation to recognise them or to aid 
him in making others recognise them. Those for whom 
the regulation of fees has an interest are, for the most 
part , men in responsible public positions, or in private 
practice, who are endeavouring to maintain their pro
fession and themselves in as high esteem as possible— 
in spite of the ignorant opposition offered to them by 

the public who do not appreciate their services and by 
their "professional" brethren who cannot understand 
what a professional man should be. I t is these men who 
represent the Inst i tute of Chemistry before the public, 
and without whom that Inst i tute would be practically 
unknown. I t is only to be expected that such men 
would be in the minority. The initiation of all wise 
things comes from individuals—generally from some one 
individual—and never from the mass. The general 
tendency of things throughout the world is to 
render mediocrity the ascendant power among man
kind, and this applies as much to small bodies of 
men as to society at large. In questions of policy 
and future action the opinion of the majority 
of the mass may be discounted, for while the 
reasoned opinion of an individual may be biassed, it 
is an opinion (and, therefore, r ight or wrong, worth 
consideration); but, in the case of majorities, the 
opinions expressed by them do not represent the sum of 
individual ideas, but are simply the expressed preference 
of one or a few of the same type as those who constitute 
the majority, followed unthinkingly by the remainder— 
a state of things best comparable to a flock of sheep 
running round a tree. There is no reason for supposing 
that the majority in the Insti tute of Chemistry is any 
more capable of giving a wise and reasoned answer 
to a question of policy than are other majorities. I n 
the present instance the reasons which can be brought 
forward against the assumption by a professional body 
of an indifference to the question of the remuneration 
of its members far outnumber any which may be 
advanced in defence of such a policy. We have drawn 
attention to the necessity of attracting the man of 
superior attainments to a profession, we have indicated 
what the ultimate effects of inadequate remuneration 
for scientific work will be, and we have urged the vital 
necessity of combination in calling attention to the 
policy of segregation which is having such disastrous 
results. Some of these points are referred to in the 
address of the president of the Inst i tute of Chemistry, 
but from a different standpoint. " A large number of 
our Fellows are engaged in practice as analytical and 
consulting chemists, and questions of professional 
interest naturally appeal to this section of our mem
bership, but an equally important section feel only a 
more remote interest in these questions, though they 
appreciate the wide influence of the Inst i tute as a great 
professional organisation." Again: " I t must never 
be forgotten that an important par t of the work of the 
Insti tute is the consolidation of the profession." 
Nothing but unqualified approval can be accorded to 
this last statement. I t is difficult to see, however, how 
the consolidation of the profession is to be effected by 
the Inst i tute if one section of its members feel only 
a more remote interest in the questions which concern 
the advancement and success of the other, and if the 
majority of the members would view with disfavour an 
attempt on the part of the Insti tute to place the recog
nition of professional service upon a proper and a dig
nified basis. The problem of the regulation of fees is 
one of the most important questions with which a 
professional body has to deal, and i t is not easy to 
comprehend how a body which deliberately ignores or 
avoids this point can, properly speaking, be called a 
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professional organisation. There is now more than at 
any other time the crying need for a strong controlling 
authority in the chemical profession—an authority 
which would enforce professional conduct upon those 
under its control, and, passing the bounds of mere 
protestation, take a definite and severe line of action 
in all cases of infringement of its rules. Before join
ing a given professional organisation a man has a per
fect r ight to inquire what benefits he is likely to gain 
from his membership. I t is not sufficient to merely 
hold examinations and to grant diplomas—any ex
amining institution can do that. I n a body intended 
to deal with professional interests examinations are of 
secondary importance; the advancement of the profes
sion and the welfare of the members demand the first 
consideration. If not, it becomes reasonable and per
fectly justifiable for any member of the profession to 
refrain from allying himself with that body, and to 
refuse to recognise it professionally—a course of action 
which, although necessary in such a case, would not 
be beneficial to the profession; the fault, however, 
would lie with the controlling authority and not with 
the individual. 

There is one other point to which reference may be 
made. From time to time advertisements for premium 
pupils in analytical and technical laboratories appear 
in the daily press. While this premium system has 
some points in its favour, there remain many facts con
nected with i t which the public should bear in mind. 
I n the first place no method of " a r t i c l e s " can properly 
take the place of the systematic college training neces
sary for a professional career, although a certain 
amount of specialised knowledge may be acquired. The 
pupil should be professionally qualified before paying 
his premium, as otherwise he may find himself at the 
end of his time without any qualifications and with 
little more prospect than in the beginning. I n many 
cases the premium paid is not, financially speaking, a 
good investment, and the prospects of subsequent ad
vancement are not very much improved. The premium 
course does not in any way ensure subsequent employ
ment, and should be regarded solely in the light of a 
post graduate course following a proper college train
ing. The case is not comparable to the system of 
articles existing in the law, and must not be considered 
so. I t is a certain type of a post graduate course, and 
that is all. The accusation will perhaps be brought 
that too pessimistic a view of the state of the chemical 
profession has been presented. We have no desire to 
appear hypercritical and merely destructive in policy. 
We have endeavoured to represent the general condition 
of affairs, and we have indicated the lines along which 
improvement must be sought. I t will depend solely 
upon the members of the profession themselves whether 
that improvement is arrived at or not. Perfection in 
the present low state of the human mind is not to be 
expected, but the amelioration of present conditions 
is within comparatively easy reach provided certain main 
facts are borne in mind and are acted upon. The first 
of these is efficient combination among the members of 
the profession—such combination having for its chief 
aim the common good of all and the advancement of 
the whole profession. The segregative and selfish 
policy can have but one result, that of combination can 
have but one also; there can be no doubt as to which 
will prove the more successful in the future. 

THE CHAMBERS OF AGRICULTURE. 
A meeting of the Council of the Central and Asso

ciated Chambers of Agriculture was held on June 7. 
Lord CHICHESTER presided, and there were also present 
Lord DESBOROUGH, Lord DENBIGH, Lord CLINTON, Lord 
BARNARD, Sir F . A. CHANNING, M.P. , Sir JOHN 
ROLLESTON, M.P., Mr. L. HARDY, M . P . , Mr. G. L. 
COURTHOPE, M.P., Mr. F . W. VERNEY, M.P., Mr. C. 
BATHURST, M.P . , Colonel L E ROY LEWIS, Major 
CRAIGIE, and Mr. A. H. H . MATTHEWS (secretary). 

FERTILISERS AND FEEDING STUFFS ACT. 
Mr. F . J . LLOYD moved the adoption of a report in 

which the Adulteration and Prevention of Fraud Com
mittee recommended that i t was not desirable that the 
veto on prosecutions under the Fertilisers and Feeding 
Stuffs Act should be taken a w a y from the Board of 
Agriculture. H e said he had heard of no case in which 
the Board had refused its consent to a prosecution 
when there was a genuine case of fraud, and such 
actions should only be taken on the strongest grounds. 

Mr. H . C. GARDNER moved, as an amendment, that 
the power to prosecute, without consultation with the 
Board of Agriculture, should be restored to county 
councils. 

Mr. C. BATHURST, M.P., in seconding, said he thought 
the Board's veto was not being exercised wisely. The 
employment of inefficient persons by manufacturers of 
fertilisers often led to very serious injustice being in
flicted on practical agriculturists, who lacked the 
scientific knowledge which would enable them to protect 
themselves. 

After a lengthy discussion the amendment was carried, 
and the report was referred back to the committee. 

On the motion of Mr. L. HARDY, M.P., a report was 
adopted expressing general approval of the Destructive 
Insects and Pests Order, recently issued by the Board 
of Agriculture, and particularly commending the pro
vision compelling local authorities to appoint officers to 
carry the order into effect. The report, however, urged 
that the new schedule should include American goose
berry mildew. 

T H E GROWING OF SUGAR BEET. 
Mr. COURTHOPE, M.P., in moving a resolution stating 

the desirability of encouraging the growing of sugar beet 
in this country, said last year we imported 1,500,000 
tons of beet sugar from the Continent. If this had 
been grown in this country it would have meant the 
cultivation of 750,000 acres, at least 300 factories would 
have been required, and £10,000,000 would have been 
spent in wages. Sugar-beet growing had got beyond 
the experimental stage in this country; it could be 
grown anywhere where they could grow mangolds, and 
farmers ought to be able to make a profit on i t of £6 
per acre. The industry needed encouragement, not by 
the Government, but by capitalists, and especially by 
the farmers themselves. The farmers in any district 
must agree to provide a minimum root-crop from 2,000 
acres before the capital would be put into the erection 
of a factory. 

Mr. T. CHRISTIAN said that under present conditions 
this would not be a paying industry. 

Mr. C. J . PARRIS said the hop-growers of Kent and 
Sussex looked upon sugar-beet as a more profitable 
crop than hops, and at a recent meeting promises to 
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cultivate 2,000 acres would have been given if the 
capital for erecting a factory could have been raised. 

Mr. F . J . LLOYD felt confident that the introduction 
of beet sugar production into this country would be a 
failure and a farce. 

Lord DENBIGH said he and others had grown sugar-
beet in this country which had yielded crops consider
ably in excess of the Continental average of 12 tons per 
acre. I n most districts in England they should grow 
15 or 16 tons per acre. . If they got 18s. or 19s. a ton 
on that there would, with favourable labour conditions, 
be a good profit for the farmer. What was needed was 
to get a factory established to realise the results of their 
experiments, but for this purpose he discountenanced 
reliance on the Development Grant, which might help 
a particular factory, bu t would raise trouble and 
jealousy. 

The motion was carried by a large majority. 
PRESERVATIVES AND APPENDICITIS. 

At a recent meeting of the Farnham Rura l District 
Council, Dr. CHARLES E. TANNER, the Medical Officer 
of Health, called attention to the considerable increase 
in the number of cases of appendicitis in that district, 
and said that the increase was general all over Eng
land. He considered that the spread of appendicitis 
could largely be traced to the use of preservatives in 
food. He did not attribute the disease directly to the 
physiological effects of chemical preservatives, but to 
the effects of the ingestion of decomposed food, the 
nature of which had been disguised by the addition of 
chemical preservatives. He further observed that 
during the previous fortnight no less than six opera
tions for appendicitis had been carried out in the 
Cottage Hospital. The Council instructed Dr. TANNER 
to communicate with the Local Government Board 
upon the matter. 

THE USE OF FORMALDEHYDE FOR PRESERVING 
IMPORTED MEAT. 

In view of the enormous extent to which imported 
meat is now consumed in this country, the following 
remarks, which recently appeared in an article dealing 
with the importation of chilled meat, in the Journal of 
Commerce, are of considerable interest. I t is pointed 
out that at the present juncture, when diminishing im
portations of foreign cattle into England have caused a 
serious shortage in the leef supply, with consequent 
enhanced prices, it is more than ever desirable that the 
foreign meat placed on the market should be absolutely 
above suspicion. Unfortunately, it cannot be said that 
such is the case, and the remark particularly applies to 
a portion of the chilled meat imported. The problem 
which has to be faced is the preparation of the beef, its 
subsequent conveyance during the ocean voyage, and 
the placing i t before the home consumer in a sound and 
wholesome condition. I n the main the problem is suc
cessfully solved, but of late there has been a growing 
tendency to employ certain preservative systems which, 
while they may ensure chilled beef arriving in this 
country in excellent condition so far as outward appear
ance is concerned, are open to the grave suspicion of 
causing injury to the health of the consumer. The 
chemical preservative which is very largely employed 
for this purpose is formaldehyde, and the powerful 

effects of this drug in inhibiting decomposition are well 
known. Our contemporary further states that formal
dehyde is the principal constituent of the embalming 
fluids which are sometimes applied to human bodies 
after death, its action in such cases being somewhat 
akin to the process which converts skin or hide into 
toughened leather. I t is obvious that the application of 
formaldehyde to chilled meat may produce a very dele
terious effect altogether undesirable from the consumer's 
point of view. Formaldehyde is very penetrating, and 
when it is remembered that some chilled beef is first 
treated with formaldehyde vapour at the factory, tha t 
the chamber or chambers in which it is stowed on board 
ship are similarly treated, and that this "gassing pro
cess" is also resorted to during the voyage, it will be 
seen that the meat has ample opportunity to absorb 
appreciable quantities of the formaldehyde. The case 
would not be so bad if the fumigation, or gassing pro
cess, were regulated with the same technical care and 
exactitude as obtains in laboratory practice. Usually, 
however, i t is a subordinate engineer upon whom, either 
ashore or afloat, this duty falls, and who, from anxiety 
to ensure preservation and his lack of expert knowledge 
as to the proper use of the preservative, may very seri
ously overdo it. The Local Government Board have 
recently issued a report upon the use of formalin for 
the preservation of meat, and the experts entrusted with 
the investigations strongly deprecate the use of formalin 
in connection with imported meat. Exhaustive experi
ments made upon a fore quarter of beef, brought over 
on a vessel which used formalin, showed the presence 
of this agent in very appreciable quantities. I t is 
alleged that experiments have shown that when meat is 
roasted the amount of formaldehyde present in the meat 
has been decreased, but when the meat has been grilled, 
the effect of cooking has been to cause the preservative 
to penetrate the meat to a greater depth. 

FLOCK BEDDING. 
I t has never been sufficiently realised in this country 

that while some portions of bedding, including sheets 
and blankets, receive periodical cleansing at the 
laundry, too little attention is paid, even in the best 
ordered household, to the cleansing of the mattress. 
This would be sufficiently serious if the mattress were 
in a thoroughly cleanly condition when used for the 
first time, and is far more so when, as appears to be 
the case very frequently, the rag flock with which it 
is stuffed is filthy to begin with. As long ago as 1885 
public attention was drawn to the manufacture of rag 
flock by a report presented to the Local Government 
Board by Dr. FRANKLIN PARSONS, and from time to 
time since that date further references have been made 
to the same subject by public health officials and 
others, but by far the most detailed investigations are 
those made recently on behalf of the Local Govern
ment Board by Dr. REGINALD FARRAR. Rag flock, 
which is used not only for filling mattresses but 
also for stuffing upholstery, is made from rags torn 
up by a laminating machine called a "devi l . " The 
rags used are collected from all sources in this 
country, and are imported from abroad. They include 
old carpets and cast-off wearing apparel, and none of 
the material has undergone any process of cleansing 
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before it reaches the flock manufacturer, and is often 
indescribably filthy. At the hands of the manufac
turer less than one-third of the rags used are subjected 
to any form of cleansing. I n some instances they are 
sterilised by means of steam, and in others they are 
washed with water, but in no instance does soap or 
other detergent seem to be used. Dr. FARRAR points 
out that though steam sterilisation may kill most of 
the organisms present in rags, it does not remove dirt, 
and, having regard to the origin and the filthy nature 
of the rags used, a largo amount of dirt of organic 
or even excremental origin will be left in the flock 
oven after it has been sterilised. When submitted to 
chemical analysis by Dr. F . C. GARRETT, it was found 
that sterilised flock, as estimated by the amount of 
ash, chlorine, and ammonia, contained approximately 
as much dirt as unsterilised and unwashed flock. The 
average amount of chlorine found in a litre of washings 
from seven washed samples of flock was 6.5 milli
grammes, and in a litre of the washings from sixteen 
unwashed samples the amount was 113 milligrammes. 
In a sample which was washed with soap and a small 
volume of water the amount of chlorine was too low 
to be worth estimating. I n the event of any standard 
of cleanliness for rag-flock being prescribed, it would 
thus be best expressed in terms of chlorine, and in 
Dr. FARRAR'S view this should be fixed at 10 milli
grammes in one litre of wash. Professor G. H . 
NUTTALL and Dr. GRAHAM-SMITH, who were associated 
with Dr. FARRAR in his investigations, agreed that a 
bacteriological standard could not be adopted, not 
only because it would be difficult to prescribe and to 
apply, but also because any method of treating flock 
which merely sterilised it without removing the organic 
dirt it contained could not be regarded as satisfactory, 
while if the dirt were adequately removed by washing 
a standard of sterility hardly seemed to be needed. 
I n the public mind dirty bedding is associated with 
the distribution of fleas, lice, and other vermin, and 
this aspect of the question was not lost sight of by 
Dr. FARRAR, as was mentioned some time ago. In
vestigations on the life-history of the body-louse 
(Pediculus vestimenti) were made by Mr. CECIL 
WARBURTON, M.A., who found that lice and (a fortiori) 
their eggs might pass through the flock-making 
machine without being crushed. The lice themselves 
were incapable of surviving more than three or four 
days without food, so that it was extremely unlikely 
that any of them would be alive when the flock was 
converted into bedding, but the eggs might be present 
and hatch in about a month. Fleas and bed-bugs are 
believed to be incapable of surviving many days with
out food; but as living eggs may be present in bedding, 
the possibility of the transmission of vermin by means 
of unwashed flock cannot be lost sight of.—British 
Medical Journal. 

REGULATIONS AS TO JAM LABELLING IN NEW 
ZEALAND. 

The New Zealand Gazette of January 13 last contains 
a copy of the Regulations issued by the Governor on 
December 21, 1909, under " T h e Sale of Food and Drugs 
Act, 1908," relating to the mode of labelling packages 
containing jam, marmalade, etc., sold in the Dominion. 

These Regulations provide that, from April 1, 1910, 
every package containing jam or marmalade, or mixed 
or compounded jam or marmalade, or jelly, shall be 
labelled so that it shall show clearly and distinctly the 
contents of the package, and the name and address of 
the manufacturer of such contents, in addition to any 
brand or device which the manufacturer may desire to 
display on his goods. 

Every affixed label shall also have the name of each 
of the mixed or compounded fruits stated thereon in 
clear and distinct characters of equal size, except where 
a mixed or compounded jam does not contain more 
than 20 per cent. of apple-pulp, when it shall be suffi
cient to state on the label the amount of such pulp 
in the following form: — 

" T h i s is a mixed jam, containing not more than 
20 per cent. of apple." 

This statement shall be printed on the label in the 
characters known as ten-point condensed Gothic 
capitals, parallel to and immediately beneath the char
acters designating the first-named fruit, and on such 
a background as shall display the words clearly and 
distinctly. 

I t is further provided that apple-juice and goose
berry-juice may be added to jam to an amount not 
exceeding 10 per cent. without specification on the 
label to that effect, or that it is a mixed or compounded 
jam. 

Persons failing to observe these regulations are 
liable, on conviction, to a penalty not exceeding £20. 

LAW REPORTS. 
BUTTER. 

Appeal, Houghton v. Mundy.—Employers' Responsibility. 
In the King's Bench Division, on May 27, before 

the Lord Chief Just ice and Justices Channell and 
Coleridge, the appeal of Houghton v. Mundy was 
heard. This was a case stated by the justices of Rich
mond, and set out that on January 24 last J . W. Merry-
weather, acting on the instructions of the appellant, an 
Inspector under the Sale of Food and Drugs Acts, went 
into the shop of the respondent, Thomas Mundy, and 
purchased from his assistant, W. Hampstead, a sample 
of salt butter. The assistant handed the article to the 
Inspector, who divided i t into three parts. The sample 
was subsequently certified by the Public Analyst to 
contain 33 per cent. of foreign fat. Shortly before 
Merryweather entered the shop the respondent had 
made up for his own use two packets of butter—one 
1lb. of pure butter, and the other ½lb., consisting 
of ¼lb. of butter and ¼lb. of margarine, each being 
wrapped in paper and left on the counter, intending to 
use the first for the table and the second in the kitchen. 
Whilst he went to another part of the shop to serve a 
customer, Hampstead went into the shop, and imme
diately afterwards Merryweather came in and asked 
for a ½lb. of butter, and Hampstead served him with 
the ½lb. which was lying on the counter wrapped up. 
The respondent had given instructions to his assistant 
to sell butter always from the dishes, and not to sell it 
in ready-made packages. I t was contended, on the one 
side, that the shopman was acting within the scope of 
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his authority, and that therefore the master was l iable; 
on the other, that Hampstead acted under a mistake, 
and contrary to instructions, and therefore the re
spondent was not liable. The justices took the latter 
view, and decided that in the circumstances they could 
not convict. Mr. Whiteley now appeared for the 
appellant; Mr. Bodkin for the respondent. The Lord 
Chief Justice asked why the Inspector thought it neces
sary to press this case if it were really a mistake, as the 
justices appeared to have believed. Mr. Whiteley said 
because the justices had, in his submission, come to a 
wrong decision in holding that they could not convict. 
I t had been decided over and over again that in these 
cases the mens tea was not necessary, and that the 
master was liable. The circumstances might properly 
be considered in regard to the penalty, but he submitted 
that they were bound to convict. Mr. Bodkin sub
mitted that in the circumstances the magistrates were 
entitled to dismiss the information, and pointed out 
that the assistant who actually served the butter was 
summoned at the same time, convicted, and fined £ 1 . 
The Lord Chief Justice said he personally regretted in 
this case to have to say that the appeal must succeed, 
because he thought, assuming the finding of fact to be 
correct, there was no necessity for the Inspector to press 
the matter, or that any good object was gained by it. 
But he was bound to give effect to the contention urged 
by Mr. Whiteley, and to say that the magistrates were 
wrong in law in deciding that the respondent could not 
be convicted. Having regard to the extreme import
ance of these Acts and the fact that they were passed 
for the benefit of the public, it was most important 
that they should not throw any doubt on the decisions 
which had now been acted on for twelve or fifteen 
years to the effect that the want of guilty knowledge was 
no defence, and that if a servant acting within the 
scope of his authority did something which infringed the 
Act, the master was responsible. The proper view was 
what Mr. Whiteley had indicated. The magistrates 
ought to have held, believing the story told by the 
respondent, as they did, that this was a case for a merely 
nominal penalty, or possibly for dismissing the infor
mation as trivial, though he was not at all sure about 
t h a t ; but in giving effect to the respondent's conten
tion, and holding that they could not convict, they went 
much too far, and therefore the case must be remitted 
to them. I n the circumstances the appellant was 
entitled to his costs. Justices Channell and Coleridge 
concurred. [We are partly indebted to the Grocer for 
this repor t .—ED. "B .F . J . " ] 

BEEF AND VEGETABLE CONSOMME. 
Alleged Presence of 60 per cent. of Mineral Matter. 
At the Lewes Pet ty Sessions, on May 24, Ernest 

Adams Whitehouse, a grocer, of Elphick Road, New-
haven, was summoned for selling, on April 9 a sub-
stance named "Buvo , " which was certified by' the 
Public Analyst to contain 60 per cent. of mineral 
matter. Mr. Lawson Lewis, of Eastbourne, who 
appeared in support of the information, said that the 
summons was taken out under Section 6 of the Sale 
of Food and Drugs Act, 1875, and substantially the 
allegation was that the defendant sold an article which 
was not of the nature, substance, and quality demanded 

by the purchaser. A sample of " B u v o " was purchased 
by Inspector Futcher for the purposes of analysis on 
April 9. I t was not alleged that there was fraud on 
the part of the defendant in the general acceptance of 
the term, or that the ingredients of the article were 
injurious to health. " B u v o " was sold in tins 
at 6d. each, being made up in cubes, and was 
stated on the label to be "composed of finest beef 
extract treated with the choicest vegetables compressed 
into tablets. I t therefore requires no measuring, 
and dissolves immediately. The consommé is ready 
flavoured, and, apart from its delicious taste, is found 
to be a most nourishing and stimulating article of food." 
The Public Analyst's certificate showed the sample to 
contain 60 per cent. of mineral matter, which was an 
extremely high proportion—three-fifths of the whole. 
He ventured to think that the Court would have no 
difficulty in coming to the conclusion that the pur
chaser of " th i s stuff" had been grossly deceived. There 
had been a wholesale suppression of the facts, and he 
contended that the purchaser had not been supplied with 
an article which answered the description on the label. 
Mr. William Futcher, Inspector under the Food and 
Drugs Acts, gave evidence as to purchasing a sample 
of " B u v o " and to forwarding a portion to the Public 
Analyst. Mr. M. Cremer Law, of London, who de
fended on the instructions of Buvo, Limited, in cross-
examination inquired of witness if he asked defendant 
for a warranty. The Inspector: I asked the defendant 
for a guarantee. And what did he say in reply?—No. 
I put it to you that he said, " N o more than what is 
on the label."—Yes, he did. Mr. Samuel A. Woodhead, 
F.I.C., Public Analyst for East Sussex, testified that 
the sample forwarded to him by the Inspector contained 
60 per cent. of mineral matter. Mr. Lawson Lewis: You 
would not get 60 per cent. of salt in soup.—No.—Morris 
Singer, managing director of Buvo, Limited, 26, Rose-
bery Avenue, London, said the preparation had been 
manufactured for fifteen months.—It was composed of 
the finest beef and vegetable extract, and all the in
gredients necessary for a flavoured consomme exactly as 
stated on the labels. I t s sale had been a great success, 
which he attributed to its genuine character. At every 
exhibition they had competed at they had carried off 
the highest awards, and had been successful a t London, 
Paris , Brussels, and Vienna. Ultimately, on the appli
cation of Mr. Cremer Law, the case was adjourned in 
order that the inspector's portion of the sample might 
be analysed. 

The hearing was resumed on June 7, when Mr. Morris 
Singer, managing director of Buvo, Limited, said there 
was nothing in the consomme injurious to health. The 
product was not sold as a meat extract. Answering Mr. 
Lewis, witness said the company had been in existence 
about fifteen months.—The company had now been en-
larged, and with increased capital they were laying 
down works for the manufacture of the consomme in 
England. He had seen the preparation made, and 
there was not a word on the label which was not true. 
Mr. Lewis: You don't dispute the t ruth of Mr. Wood-
head's certificate? Witness : No, I don't dispute it, 
but I understand that it does not contain such a high 
proportion of salt as stated.—Mr. Woodhead said it 
contained 60 per cent. of mineral matter, I believe, and 
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that two-thirds of the mineral matter was salt. Do you 
suggest that the mineral matter found in the sample 
is necessary for flavouring?—It is absolutely necessary 
when dissolved in water.—Have you ever pointed out 
on any of your labels tha t the flavouring is 60 per cent. 
of the whole composition?—There is no need for t h a t ; 
we mention that it is already flavoured. Replying to 
Mr. Green (defending), the witness said there was no 
question as to the solvency of the company; i t was in a 
splendid state, and able to pay 40 per cent. John C. 
Mascarenhas, a consulting chemist, said he specialised 
in foods and drugs. Analysing the sample given to the 
defendant without dissolving a tablet in water, he found 
it contained 58 per cent. of mineral matter, which was 
chiefly common salt. When he dissolved a cube in 
accordance with the instructions on the label he found 
it contained .9629 per cent. of salt, which was necessary 
to prepare the consomme for consumption. Unless the 
tablet was dissolved in water it would be disagreeable. 
Mr. Lewis: "When the preparation is put into hot water 
the salt disappears, and you get the extraordinary result 
of only 1 per cent. of salt remaining. I s that so? 
Witness: I t decreases the proportion of salt. Fur ther 
interrogated, witness could not say as a scientific fact 
that salt would disappear in very hot water. Joseph 
Kuhn, a chef, said he had been employed a t various 
hotels in England and abroad, including the Carlton 
and the Ritz, and spoke to the composition only having 
a necessary quantity of flavouring. After listening to 
the advocates' speeches, the Bench dismissed the case, 
each party being ordered to pay their own costs. They 
agreed to state a case if desired.—Grocers' Gazette. 

BRANDY. 
60 per cent. of Silent Spir i t 

At the Ruthin Pet ty Sessional Court, on May 30, Eliza
beth Jones, licensee of the Rose and Crown Inn , Graian-
rhyd, Llanarmon, was summoned for selling brandy which 
was not of the nature, substance, and quality demanded 
by the purchaser. The prosecution was undertaken at 
the instance of Mr. J . Clarke Jones, Inspector under 
the Sale of Food and Drugs Acts to the Denbigh 
County Council. Mr. W. O. Jones, of Ruthin, 
appeared for the prosecution, and Mr. R. C. Roberts, 
Wrexham, defended. Mr. W. O. Jones, in opening the 
case, said it was regarded by the authorities as one 
of some importance, and was brought under Section 6 
of the Sale of Food and Drugs Act, 1875. On April 18 
the Inspector called at the Rose and Crown and asked 
for some brandy. A sample of the spirit supplied to 
the Inspector was certified by the Public Analyst, Mr. 
W. F . Lowe, F.I .C. , to be 15 degrees under proof, to 
contain only 4.9 parts of volatile acids per 100,000 parts 
of alcohol, and 30.8 parts of esters or ethers per 100,000 
parts of alcohol. The sample contained not less than 
60 per cent. of spirit other than spirit derived 
from wine. Mr. Jones said the sample was within 
the legal limit as to strength. The charge against the 
defendant in this case was not based on the alcoholic 
strength, but upon the addition or admixture of 
spirit not derived from the grape. There was 
no statutory definition of brandy, nor a statutory 
standard whereby brandy was distinguished from other 
spirit, and this would, no doubt, be urged by the defence 
as a reason why there should be no conviction; but the 

absence of a statutory definition or standard was no 
legal defence, and could not be urged as a reason for 
not convicting. There were two cases on that point— 
viz., Webb v. Knight, and Wilson and Mc'Phee v. 
Wilson, which arose on sales of articles described 
as brandy. I n the latter case the purchaser asked 
for brandy and received stuff consisting not of a 
distillate from wine or grape spirit, but mainly 
of other spirit of the nature of grain spirit. 
I n the Court below this was held on the evidence 
not to be of the nature, substance, and quality 
of brandy. The conviction was sustained on the 
ground that there being no standard of brandy fixed 
by law, the question could not be otherwise decided 
than upon the evidence, and the case of Webb v. Knight 
was cited in support of this view. These two cases 
proved that the absence of a statutory standard was no 
defence, but it made i t necessary for the prosecution to 
prove by evidence what was the standard for genuine 
brandy, and it would be for the Court to act upon that 
evidence unless it was rebutted and shown to be wrong 
by the defence. Proceeding, Mr. Jones said that in this 
particular case the result of the analysis showed that 
the brandy contained no less than 60 per cent. of spirit 
other than spirit derived from wine and known as silent 
spirit, whereas brandy—the pure article—consisted 
entirely of spirit distilled from fermented grape-juice or 
wine, as the Public Analyst would prove in evidence. 
The importance of the case lay in the fact that brandy 
was largely bought in country districts for medicinal 
purposes, and the purity of brandy in cases of illness 
was of the greatest importance. I t was the presence of 
a proper proportion of the bye-products—particularly 
the esters.—that gave brandy its value and produced 
the beneficial effects in cases of i l lness; and it was 
necessary to protect the purchasing public from get
ting a spirit which would be useless or harmful. 
The cheapness of the article was no defence. When a 
purchaser asked for brandy he was entitled to get 
genuine brandy, and one who sold another spirit as 
brandy committed an offence under Section 6 of the 
Sale of Food and Drugs Act, 1875. I t was no defence 
to say that the defendant did not know. She may 
have sold it as she got it, and may have had no know
ledge that it was not the genuine brandy. She was still 
liable. Section 25 provided that retailers in such cases, 
when they had bought on a written warranty, could give 
notice to the prosecution, and on proving the fact they 
were discharged. That, however, enabled the authorities 
to get a t the manufacturers or wholesale dealers and 
prosecute them. The defendant in this case had not 
given notice of a warranty defence, and must, there
fore, be held responsible. To prove his case he had to 
prove two things—(1) that brandy was a distillate from 
wine, and (2) that the liquor sold was not such a 
distillate. The maximum penalty was £20, but he did 
not press for a heavy fine. Mr. J . Clarke Jones, 
Inspector under the Sale of Food and Drugs Acts, 
proved the purchase of the sample of brandy, and pro
duced the certificate of the Public Analyst. Cross-
examined: What he asked for was brandy, and 
not British brandy. This was the first prosecution 
in the county in regard to brandy. The Chairman: 
How did you ask for it—in English or Welsh? Wit-
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ness : I n Welsh. The Chairman: Will you write down 
in Welsh for me the word for brandy? The witness 
admitted that there was no Welsh word (so far as he 
knew), " b r a n d y " being always the word used. Mr. W. F . 
Lowe, F.I .C., Public Analyst, Chester, said he analysed 
the sample, and found i t to contain not less than 60 per 
cent. of the spirit known as silent spirit. Brandy con
sisted entirely of spirit distilled from fermented grape 
juice. I t differed from grain spirit by the amount of 
esters (also called ethers) contained by the respective 
spirits. I n genuine brandy these usually amounted to 
over 100 parts per 100,000 parts of alcohol, and they 
were never lower than 80 parts, and 80 parts of esters per 
100,000 parts of absolute alcohol had been fixed by 
Public Analysts as a minimum standard for brandy. 
This sample contained less than half this amount, as it 
only yielded 30.8 parts of esters, so that the sample was 
certainly not pure brandy. The volatile acids were 
also much lower than in genuine brandy, and the 
sample did not contain any furfural, which was one of 
the natural constituents of brandy. H e had at the same 
time analysed for comparison a cheap genuine brandy, 
and this yielded 113.3 parts of esters, 23.7 parts of 
volatile acids, and also contained furfural. The sample 
now before the Court was a mixture of silent or grain 
spirit with brandy. I n cross-examination, witness stated 
that in his certificate the absence of furfural from the 
sample was not mentioned. On this statement Mr. 
Roberts raised an objection. The certificate, he said, 
must contain all particulars of the analysis upon which 
the prosecution was based. He quoted a case in support 
of his contention. The non-reference to " fu r fu ra l " was 
fatal to the prosecution. Mr. Jones argued tha t the 
certificate need only show the particulars as to the 
alleged offence, and this certificate did so. The defen
dant was not charged with selling something in which 
there was no furfural. A lengthy argument ensued, and 
the Court eventually took a note of Mr. Roberts ' objec
tion—viz., that the certificate was not complete because 
it did not state the standard of genuine brandy, and that 
therefore it did not contain the evidence upon which 
the prosecution was founded. Addressing the Bench 
for the defence, Mr. Roberts said the only evidence 
upon which the Court could go was that of Mr. Lowe, 
and all he said was that the sample should have con
tained certain constituents which were not present in 
the amounts required. He said, in fact, that the 
spirit was mainly silent spirit, which was simply 
alcohol. This being the first case of its kind in the 
county, he did not think that a conviction should 
follow. There was no standard for brandy, and until 
a standard was fixed it would be a great hardship to 
convict in such cases. I t happened that the defendant 
sold British brandy to the Inspector, and this article 
was recognised by the Excise authorities. The 
bottle from which it was drawn was properly labelled, 
and there was no intention or attempt to deceive the 
purchaser. The defendant stated that she had only one 
kind of brandy—viz., British brandy—and it was 
supplied to her by Messrs. Sisson. The jar was properly 
labelled, and could be easily seen by the Inspector. She 
supplied the brandy exactly as received. The Bench 
decided to convict. They found that the article was not 
of the nature, substance, and quality demanded, and 
that it was sold to the prejudice of the purchaser. 

This being the first case, however, a nominal fine would 
only be imposed as a warning—5s. and costs. Any 
subsequent cases of a like character would be treated 
very differently. 

BRANDY. 
64 per cent. of Spirit other than Grape Spirit. 

At the Bourne Police Court, on June 2, Leonard 
Manton was summoned for selling brandy on April 16 
last at I rnham which was not of the nature, substance, 
and quality demanded. Police-Sergeant Smith proved 
the purchase of the spirit. The sample was certified by 
the Public Analyst to contain at least 64 per cent. 
of spirit not derived from the grape. . Defendant 
stated that he had bought the brandy from Messrs. 
Paton and Co., of Peterborough, and that he did not 
know that it was not genuine brandy unti l he ascer
tained the fact from the invoice after the sample had 
been analysed. The Bench fined defendant £5 and 2s. 
costs. 

BUTTER. 
Alleged False Trade Description. 

I n the Dublin Police Court, on May 27, before Mr. 
Swifte, William Dunne, trading as the Danish and 
Ir ish Creamery Company, was summoned by Inspector 
David White, at the instance of the Department of 
Agriculture, for having on or about March 9 unlawfully 
and knowingly applied a false trade description— 
namely, "f irs t prize dairy bu t t e r "—to goods which 
were composed almost entirely of fats foreign to butter. 
A summons against Mrs. M'Grath in reference to the 
same matter was withdrawn. Mr. Friery, for the 
defence, submitted that an information must be laid 
by the person aggrieved, and here there had not been 
even a formal complaint. Mr. Coll, who prosecuted, 
stated that Colonel Tottenham purchased on March 9, 
16, and 23 small quantities of what turned out to be 
margarine. On the box were the words " P r e m i e r 
creamery. Finest fresh butter," and also " F i r s t prize 
dairy butter." Colonel Tottenham, of Mount Carroll, 
I ragh, County Clare, deposed that in February last he 
called at the defendant's shop and asked the assistant 
whether he would supply him with butter occasionally 
by parcel post. The assistant said he could do so at 
1s. 1d. a pound and postage. The word margarine was 
not mentioned. On February 22 he wrote to the com
pany confirming his order for 2½ lb. On February 25 
the butter arrived, and it was sent on to the Department 
of Agriculture. On March 11 he received another parcel 
and sent it to the Department. Altogether he had 
received and sent to the Department four parcels. On 
March 31 he received a bill from the Danish and Ir ish 
Creamery Company. On April 7 he went into the 
defendant's shop and asked for his bill again, and 
the assistant made him out another bill. Witness 
remarked that the word " b u t t e r " did not appear on 
it. The young man said there would be no trouble 
about that, and wrote on it "guaranteed but ter ." To 
Mr. F r i e r y : He farmed about 2,000 acres, and was in 
the habit of sending butter to England at 1s. 6d. per lb. 
He wanted butter that would be useful for servants. 
He had to deal at Westland Row at the request of the 
Department. Mr. John M'Allen, of the Department of 
Agriculture, said he received a parcel and analysed the 



110 T H E B R I T I S H FOOD J O U R N A L . JUNE, 1910. 

contents on March 14. I t was composed almost entirely 
of fats foreign to butter, and was margarine. The con
tents of No. 2 parcel and No. 3 parcel both turned out 
to be margarine. The magistrates returned Dunne for 
tr ial to the City Commission on his own bail. 

BUTTER. 
77.75 per cent. of Foreign Fat. 

At the Old Street Police Court, on June 1, before 
Mr. Cluer, John Thomas Jones, of Bishop's Road, 
Bethnal Green, was summoned for selling, as butter, 
an article which was not of the nature, substance, and 
quality demanded. The sample was certified by the 
Public Analyst to contain 77.75 per cent. of foreign 
fat. The prosecution was at the instance of the 
Borough Council of Bethnal Green, represented by Mr. 
Margetts, solicitor. Mr. A. E. Robinson, solicitor, 
defended. Evidence of purchase at the defendant's 
shop having been given, the Public Analyst's certifi
cate was put in, showing that the article sold contained 
77.75 per cent. of foreign fat. Mr. Robinson, cross-
examining, elicited that the purchaser had been several 
times previously a customer at the shop, and had bought 
" b u t t e r " at the same price—1s.—as on the occasion 
for which the present summons was taken. Upon this 
Mr. Robinson said that as there had been no prosecu
tions for the previous sales, though the article was the 
same, it was clear that the purchaser knew the quality 
of the article sold at 1s., therefore there was no offence, 
because it was not sold " t o the prejudice." Mr. Cluer 
sa id: That is ingenious, but not convincing. Mr. 
Robinson proceeded to argue that it was impossible to 
sell butter at 1s. per lb. Mr. Margetts, reading from 
the t rade journals, said that the market prices for 
butter given there worked out at nearly 1s. per lb. 
by the cwt., but the defendant added that a further 
20s. a cwt. was made up of dock and carriage charges, 
commission, etc., before retailing it. Mr. Robinson 
said English butter could not be produced under 1s. 4d. 
per lb. The magistrate ordered the defendant to pay 
a penalty of £2 , including costs. 

BUTTER. 
The Sale of "Overweight."—Important Decision. 

At the Lambeth Police Court, on June 2, before 
Mr. Horace Smith, Edward Ash, of Gloucester Road, 
Peckham, was summoned by the Camberwell Borough 
Council for selling "overweigh t" which was not of the 
nature, substance, and quality of the article demanded 
by the purchaser. Mr. C. P . Baker supported the 
proceedings on behalf of the Council, and Mr. Liver-
sidgo defended. I n opening the case, Mr. Baker said 
that the defendant was a grocer and provision mer
chant, and the prosecution arose out of the circum
stances in which the defendant had dealt with and sold 
a substance called "overweight." "Overweigh t" was 
a substitute for butter made in imitation of butter , and 
derived its somewhat singular name from the circum
stance that the purchaser buying a pound of the sub-
stance was given by way of bonus half the weight in 
addition to that which he paid for. The information 
in this case charged an offence under Section 6 of the 
Sale of Food and Drugs Acts, 1875, and the submis
sion of the prosecution was that, in the circumstances 
which would be disclosed by the evidence, the defendant. 

sold a substance which was not of the nature, sub-
stance, and quality of the article demanded by the 
purchaser. Between March 8 and April 12, proceeded 
Mr. Baker, a Mrs. Thomas and a Mrs. Thick were 
engaged under the direction of Mr. Dewey, Inspector 
under the Sale of Food and Drugs Acts, in making 
purchases at the defendant's premises. The defendants 
assistant was a man named Manning, and in order to 
arrive at a determination as to what was the article 
demanded by the purchaser it was necessary not only 
to look at what took place at the time of purchase, 
but to consider conversations which took place between 
the parties. On March 11 Mrs. Thomas went to the 
defendant's shop, and a woman assistant inquired, 
" H a v e you tried our shilling subst i tute?" pointing to 
a dish which had upon it a substance which looked 
like butter, but which was labelled "Margar ine ." Mrs. 
Thomas objected to purchase it, saying, " O h , no. I t is 
margarine." Mr. Manning, hearing that objection, 
said, " I t is a mixture of ' nu t -bu t t e r ' and milk." Mrs. 
Thomas then bought a quarter of a pound of the sub-
stance. On April 8 Mrs. Thomas went to the shop 
with Mrs. Thick, and the latter, by arrangement, asked 
for a quarter of a pound of butter. Mrs. Thomas said, 
" W h y don't you try the shilling overweight substi
t u t e ? " and, turning to Manning, said, " I t is not mar
garine, is it? I t is a mixture of—what else did you tell 
m e ? " Manning replied, " I t is a mixture of nut-butter 
and milk," and Mrs. Thick was then served with 
some of the substance. On April 12—the date of the 
alleged offence—both women went to the shop and 
were supplied with "overweight," and handed the sub-
stance over to Inspector Dewey. Manning then said 
that the article was margarine. His (the learned 
counsel's) submission upon the facts was that the 
parties had come to an understanding that a demand 
for overweight was to be accepted as a demand for a 
mixture of nut-butter and milk. The substance sup
plied was sent to the Public Analyst, who reported 
that, so far from being a mixture of nut-butter and 
milk, i t consisted of 86.46 per cent. of cocoanut oil 
and fat other than butter-fat, 1 per cent. of other organic 
matter, 10.96 per cent. of water, and 1.58 per cent. 
of mineral matter and salt. Upon these facts he (Mr. 
Baker) submitted that the offence charged had been com
mitted. Evidence having been taken at some length, Mr. 
Liversidge, on behalf of the defendant, submitted that 
there was no case to answer. The purchaser knew that 
she was getting a butter substitute. She asked for "over -
weight," and she got a substitute which was usually 
sold as "overweight." Mr. Manning, the defendant's 
manager, said that he might have told Mrs. Thomas 
that the substance contained nut-butter and milk so 
far as he knew, but , as a matter of fact, he did not 
know what it was made of. Mr. Horace Smith : What 
is "overweigh t?" The Witness : I t is margarine at 
8d. a lb. really. Mr. Horace Smith ordered the defen
dant to pay a penalty of £10, and £5 5s. costs. 

BUTTER. 
40 per Cent. of Foreign Fat. 

At the Marylebone Police Court, on June 3, J . J . 
Pargeter, who has been a tradesman in the borough for 
twenty-five years, carrying on business at Crawford 
Street, was summoned, at the instance of the Maryle-
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bone Borough Council, for selling as butter a sub-
stance which was certified by the Public Analyst to 
contain at least 40 per cent. of fat other than butter-
fat. Defendant was also summoned for selling mar
garine which was not delivered in a properly marked 
paper wrapper. Mr. F . Freke Palmer, solicitor, who 
prosecuted, stated tha t the substance sold was a mix
ture of butter and margarine. I t could not be urged 
that it was sold by mistake from the wrong block, for 
the fat of margarine was not allowed to contain more 
than 10 per cent. of butter-fat. Mr. Ricketts, solicitor, 
defending, pointed out that it was the practice to make 
up parcels of margarine and parcels of butter and put 
them in separate places, so that there should be no 
mistake, but, unfortunately, in making up these parcels 
the assistant—though he would not admit it—must 
have inadvertently mixed together on this occasion 
some butter and margarine that had been left on the 
block. Never before, during the twenty-five years he 
had been in business, had any complaint been made 
against the defendant. Mr. Plowden imposed a fine of 
£ 1 , with 12s. 6d. costs, on the first summons, and 
ordered the payment of 2s. costs on the second. 

BUTTER. 
Merchandise Marks Act. New South Wales Prosecution. 

At the Clerkenwell Police Court, on June 8, Emile 
Coopman, of St. John Street, West Smithfield, was 
summoned for having, as it was alleged, applied to a 
certain butter a false trade description, viz., "Dung-og 
Co-operative But ter Factory, Ltd., P u r e Creamery 
Butter, Prair ie, 56 lbs. nett, New South Wales, Aus
tralia, certificate No. 2,226,"contrary to the Merchan
dise Marks Act, 1887, on April 2 8 ; and Edmund 
Coopman, of Dyne Road, Brondesbury, was summoned 
for applying at St. John Street, West Smithfield, a 
false trade description, viz., "Has t ings Dis. Co-opera
tive Dairy Co., Ltd., Pu re Creamery Butter, Kaola, New 
South Wales, Australia," to a certain butter, contrary to 
the provisions of the same Act. Each defendant was 
also summoned for selling the article to which the false 
description had been applied. The information was laid 
by Mr. George Light, of Laurence Pountney Hill, City 
of London. Mr. Bodkin prosecuted; and Mr. Muir ap
peared for the defence. Mr. Bodkin, opening the case 
against Emile Coopman, said that the description was 
stamped upon the boxes which contained the butter. 
The proceedings were taken on the authority of the 
New South Wales Government, to expose and endeavour 
to prevent the improper use of Australian butter boxes 
in which butter was exported. Those boxes were marked 
in Australia with the name of the producing company, 
the brand, and a serial certificate number. All the 
butter from the Federal States had to pass a Govern
ment inspection, and was sampled and analysed at the 
port of export. I n consequence of an inquiry from 
Malta in December last, there was an investigation made 
in London to discover what was done with the boxes. 
A Mr. Letchford saw a barrow containing empty Aus
tralian butter boxes leaving a firm of dealers, and fol
lowed it to the firm of Harr is Bros., with which firm 
the Coopmans were connected. I n the particular trans
action in question Emile Coopman was personally 
engaged. Letchford saw him and entered into negotia
tions with respect to the purchase of butter put in the 

Australian boxes but invoiced as " b u t t e r " only. Re
marking that the price was high, Mr. Emile Coopman 
said, " W h a t you really want is margarine packed in 
this way." He introduced Letchford to Edmund Coop
man, and negotiations with respect to another case 
were entered upon. I n the meantime, the transaction 
with Emile Coopman was carried out. Mr. Bodkin 
further said that " t o take the Australian boxes and 
unpack them and replace the butter with other, or add 
other butter or margarine and repack them, is highly 
mischievous and against the terms of the statute." 
Percy Letchford, of Paddington, said he saw the 
van of empty boxes come from Pearks ' , Ltd., and, 
acting on instructions, had some dealings with Emile 
Coopman, who offered to supply some lower-grade 
butter and pack it in the Australian boxes. To 
supply margarine in this way was, he said, too risky. 
Edmund Coopman joined them. He offered to make 
margarine into cubes to fit the boxes, and witness could 
transfer them to the boxes himself if he wished. He 
could not say that Emile Coopman was there at this 
moment. Mr. Mui r : Then it must be struck out of 
the notes of this case. Subsequently, witness gave Emile 
Coopman an order for " m i l l e d " butter. Emile Coopman 
advised him to have Russian butter put in Australian 
boxes. Fur ther meetings took place; and at last Emile 
Coopman told one of his men to take a box and cram 
something in. Witness saw the man putting in bu t te r ; 
and presently it was put into the cab witness had wait
ing. James Gilanders, of Tooley Street, acting as In 
spector of But ter for the New South Wales Government, 
gave evidence as to the branding of boxes and so on. 
He then went on to state that the contents of the box 
produced in Court was pure butter, though of weak 
texture, and was not New South Wales butter, as origin-
ally exported, and the packing was an imitation of the 
Australian method of packing. Cross-examined by Mr. 
Muir : He did not say the butter was not Australian 
butter. Mr. Muir said he was instructed that on the 
28th April—the date of the final transaction—milled 
Australian butter was the cheapest on the market.—Wit
ness could not remember, but would make a note of the 
question. Prices were largely a question of markets at 
the moment.—John Russell King, of Tooley Street, the 
chairman of the Australian Butter Committee in 
London, gave similar evidence. Mr. Muir reserved the 
right to cross-examine Letchford. Mr. Bros adjourned 
the case at this stage. 

CHOCOLATE. 
At the Manchester Assizes, on May 12, before Mr. 

Justice Hamilton and a special jury, the action was 
resumed in which Messrs. Neureuter Brothers and Co., 
manufacturing confectioners, Jenkinson Street, Higher 
Ormond Street, Manchester, sought damages from 
Messrs. Kinnersley Brothers, Bristol.* Mr. Taylor, 
K.C., and Mr. Acton were counsel for the plaintiffs, 
and Mr. Langdon, K.C., and Mr. Greer for the defen
dants. As appeared from the evidence given the day 
before, the defendants had supplied the plaintiffs with a 
certain butter substitute for use in making chocolate, 
as they had done for some years. The defendants were 
admittedly agents for Messrs. Christopher Thomas and 

* See BRITISH FOOD JOURNAL, May, 1910, p. 94. 
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Co., Bristol. I t was alleged on the part of the plaintiffs 
that the oil in the butter substitute was not sufficiently 
refined, and free fatty acid was produced which spoiled 
the chocolate in which it was used and caused the 
plaintiffs serious loss. On the other hand, the defen
dants contended that the butter substitute, which had 
been supplied to many others in considerable quantities 
and used without complaint, was not originally defec
tive, but had acquired the rancidity complained of by 
the conditions—especially as to heat—under which the 
substitute was kept by the plaintiffs. Mr. Taylor, 
K.C., now stated that, as the result of a consultation, 
the case had been settled on terms agreed upon between 
the parties. The plaintiffs were now satisfied that the 
goods sent to them by the defendants were sound. Mr. 
Langdon, K.C., said that the defendants, while resisting 
the plaintiffs' claim, regretted the trouble the plaintiffs 
had been put to, and would therefore make a payment 
ex gratia to Messrs. Neureuter. Judgment was given 
accordingly for the defendants. 

CHOCOLATES. 
Capsicum in Chocolates. 

At the Marlborough Street Police Court, on May 24, 
F . Allcroft, confectioner, of Great Titchfield Street, 
W., was summoned before Mr. Denman for selling on 
April 13 chocolates which were mixed with an ingre
dient or material rendering them injurious to health, 
and which were not of the nature, substance, and 
quality demanded, inasmuch as they contained " t h e 
acrid principles of cayenne pepper." Mr. Freke Palmer 
prosecuted on behalf of the Marylebone Borough 
Council, and Mr. Leonard Ricketts appeared for the 
defence. I n opening the proceedings, Mr. Freke 
Palmer said there were two summonses, but as Mr. 
Ricketts had informed him that he would plead guilty 
he (Mr. Palmer) only proposed to proceed on one of 
them—selling to the prejudice of the purchaser. Mr. 
Smith, an Inspector under the Sale of Food and Drugs 
Acts in the employment of the Marylebone Borough 
Council, went into the defendant's shop and purchased 
a quarter of a pound of "ca tch of the season choco
lates." The chocolates were certified by the Public 
Analyst to consist of chocolate on the outside, the inside 
being filled with capsicum, an acrid substance of the 
nature of cayenne pepper. If a young child were to 
eat such chocolates dangerous results would follow, and 
they might even cause death. The defendant was a 
respectable tradesman, and he got the chocolates from 
a wholesale house. A considerable correspondence in 
connection with the matter had been going on in one 
of the London daily papers, and it was felt that a stop 
must be put to the sale of such dangerous articles. Mr. 
Ricketts said that the defendant was a respectable 
tradesman, and had been in business in the neigh
bourhood for forty years. The chocolates in question 
were sold for practical jokes, and he hoped tha t his 
client would not be punished for what some mischievous 
person might do with them. If a label describing their 
contents had been supplied, then no offence would have 
been committed. The Food and Drugs Acts were not 
passed to prevent practical jokes. Persons bought 
these sweets as "ca tch of the season chocolates," know
ing them to be different from the ordinary kind, but 
now that Mr. Allcroft knew that they were objected to 
he had given up selling them. He thought the borough 

council might have given him a friendly warning. Mr. 
Denman imposed a fine of £ 1 with three guineas costs. 

COCOA. 
60 per Cent. of Cocoa Shell. 

At the . West London Police Court, on June 9, 
before Mr. Fordham, William Davies, grocer, of 
Normand Road, Fulham, was summoned, at the 
instance of the Fulham Borough Council, for selling 
cocoa which was not of the nature, substance, and 
quality demanded. The sample was certified by the 
Public Analyst, Mr. C. I I . Cribb, B.Sc., F.I.C., to 
contain 60 per cent. of powdered cocoa shell. Mr. 
Walmsley supported the summons and Mr. H . A. Sims 
defended. The purchase of the cocoa in question was 
made at the shop on April 27 by Mr. Bristow Jones, 
Inspector under the Sale of Food and Drugs Acts, 
and it was stated that the article was served from a tin 
which bore the words "Cocoa Essence—Cocoa and 
Chocolate Company, Limited, London and Dublin." 
Mr. Walmsley submitted that the cocoa of commerce 
should be, and was universally, made from the cocoa 
bean deprived of its shell or husk. Evidence was given 
by Mr. C. H . Cribb, who stated that the cocoa of com
merce was made of the bean deprived of its shell. There 
might possibly be a slight amount of nutritive value in 
cocoa shell, but the fibrous nature of the shell made it 
practically valueless as a food. The shell was used as 
an adulterant in the manufacture of the cheaper forms 
of so-called chocolate. In cross-examination, the 
witness said there was no legal standard in this country 
for cocoa, but there was in the United States. Mr. 
Sims: Oh, in the United States! Mr. Fo rdham: You 
mustn't say anything disrespectful of the United States ; 
remember, Mr. Roosevelt is still here. I n cross-
examination, the witness would not admit that there 
was an equal quantity of theobromine in the husk and 
in the nib of the cocoa bean. Mr. F o r d h a m : What I 
have to determine apparently is, What is cocoa? I 
suppose there will have to be a Royal Commission, 
and, as in the case of whisky, it will decide that any
thing may be cocoa. Mr. Cribb pointed out that if the 
whole of the bean, including the shell, were ground up, 
something like 12 per cent. of the article would be shell. 
Mr. Fordham: And in this sample there is 60 per 
cent. of shel l ; so that more than half of it is shell. 
Mr. Walmsley: Yes, s i r ; and we say that shell must 
have been added to it. I t is not a case of the whole bean, 
shell and all, being ground up and sold as cocoa. Mr. 
Fordham: If that were so I might perhaps be inclined to 
hold that it was cocoa. The case was adjourned in order 
that the third part of the sample might be submitted to 
Somerset House, and the magistrate intimated that he 
would look up the authorities on the subject of cocoa. 
There was also a summons against the Star Tea Com
pany, of Old Street, E.C., for selling, at a shop at 
North End Road, Fulham, a sample of cocoa which 
contained 20 per cent. of cocoa shell. I n this case 
the secretary of the company proved that the 
article was purchased from the wholesale dealer with 
a warranty as to its purity, and the summons was 
accordingly dismissed. Mr. Beck, the solicitor for 
the guarantor, intimated that he would be prepared to 
justify the warranty on the ground that the whole bean, 
including shell, was as much cocoa as the bean deprived 
of the shell. 
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LARD. 
Sale of "Vegetable Lard." 

At the Brentford Police Court, on May 10, Deaytons' 
Stores, Limited, of York Street, Twickenham, were 
summoned for having sold lard which was not of the 
nature, substance and quality demanded. Inspector 
Helliwell who prosecuted for the Middlesex County 
Council, said that the proceedings were unusual. The 
sample was sold as ordinary lard from a parcel 
exposed as ordinary lard, and it was a vegetable 
substance. The British Pharmacopoeia defined 
lard as " the fat of the hog free from surround
ing tissues." This standard had for a long time been 
accepted as a t rue definition of the article. Mr. 
Reginald Helliwell, assistant to the Inspector, in prov
ing the purchase of the sample, said that he was served 
from a parcel which had the appearance of ordinary 
lard. Cross-examined: This took place at the defen
dants' Crown Road stores. He did not see any lard 
on the end of the counter till it was pointed out to 
h i m ; he was served from a shelf at the rear. He saw 
no ticket on the lard on the shelf but "6½d." He was 
shown a label "vegetable l a r d " near the lard on the 
end of the counter. He asked for "6½d. lard," and 
nothing was said to him at the time of the purchase as 
to it not being genuine lard. The certificate of the 
Public Analyst stated, " T h i s is not lard, but consists 
of 100 per cent. of nu t oil." After the purchase 
Inspector Helliwell told the shop assistant that there 
were many complaints about the sale of vegetable fat as 
lard, and the assistant then admitted that the article he 
had just sold was "vegetable lard." H e then pointed to 
a label on a piece of lard in another part of the shop, but 
it was not visible from the shop. Mr. Forman, who 
appeared for the defence, contended that lard might be 
made from either animal or vegetable fat. Mr. Forman, 
cross-examining Inspector Helliwell: You knew you 
could not get animal lard at 6½d. a lb. Did you instruct 
the assistant to ask for 6½d. lard?—Yes. Mr. Forman: 
And what did you expect to get?—Lard. Mr. Fo rman : 
6½d. lard?—I did not send for 6½d. "vegetable lard." 
The Chairman: You asked for something you knew 
could not exist at the market price. I t seems ra ther 
stretching the point. Witness : "Vegetable l a r d " was not 
asked for. He expected pure lard. The Chairman: If 
you had asked for lard you would have had a grievance, 
but you asked for "6½d. lard," knowing the market 
price of the article. Then I think you must have a 
special definition of lard. Witness : The British Phar
macopoeia has always been taken as an authority. The 
Chairman: Well, if the defence can prove that what 
was sold is generally accepted as lard, the summons 
will fail.—Mr. Porman said that if " l a r d " had been 
asked for, the purchaser would have been asked, 
"Which do you w a n t ? " The Inspector, he contended, 
asked for a certain thing, and he got what he asked for. 
H e knew animal lard could not be bought for less than 
7½d. a lb., yet he sent in and asked for "6½d. lard," and 
he must have thereby had knowledge that there were 
two kinds of the article at two different prices. The 
"6½d." lard was vegetable, and, as a fact, it was so 
labelled in the shop. The defendants' firm was of old 
standing, and held a good character in the trade. They 
purchased this lard at 5½d. and sold it at 6½d., but the 

animal lard could not be bought under 7½d. As the 
Inspector got what he asked for, he was not prejudiced. 
Mr. H. Deayton, one of the directors of the defendant 
firm, said that in the trade lard was known as vege
table or animal lard—the cheaper kind was the former, 
and the dearer kind was the latter. The public demand 
for "vegetable l a r d " was on the increase. Cross-
examined: He had not given instructions to sell "vege
table l a r d " as " l a rd . " The purchaser would know "vege
table lard "because it had no moisture, whereas animal 
lard had. Louis Chamberlain, the manager at the 
Crown Stores, said that their "6½d. l a r d " was so 
ticketed that there was a label in front saying "vege
t ab le" lard. Anyone could see it . There was no 
animal lard exposed for sale; all that was intended for 
use was made up and put away. Cross-examined: He 
denied that the Inspector told him the label could not 
be seen, and that the "gove rnor" had told him to sell i t 
as lard. The Chairman considered that justice would 
be met by the payment of costs. There was an irregular 
sale, but they thought it was not fraudulent. At the 
same time, the public should have full opportunity to 
see the labels. 

LARD. 
The Sale of "Nut L a r d " 

At the Worcester Police Court, on May 23, Hannah 
Ranford was summoned for selling lard which was not 
of the nature, substance, and quality demanded. The 
Town Clerk explained that defendant sold as lard an 
article known as " n u t lard." Lard being an animal 
fat and the article sold as " n u t l a r d " being a vegetable 
fat, the sale was fraudulent. The evidence showed 
that when the lard was asked for it was placed in a 
printed wrapper, and then in plain paper, nothing 
being said about the article being " n u t l a r d " until 
after it had been paid for and the inspector had 
intimated what he wanted it for. Defendant had 
no other kind of lard in her shop, and no notice about 
" n u t l a r d " was exhibited. She said she bought i t from 
Pearks' , Limited, whose representative directed her to 
use the printed wrappers. She used a plain wrapper 
in addition in order to keep her scales clean. The 
Bench said i t was evident that the Act of Parl iament 
intended that if a substitute was sold in place of the 
article asked for the fact should be explained before the 
money was received. They fined defendant 10s. and 
costs. 

MARGARINE. 
"Overweight."—The Question of Labelling. 

At the Tottenham Police Court, on May 26, David 
Greig, provision merchant, Ferndale Road, Brixton, 
was summoned for that he, "being a person dealing in 
margarine, unlawfully did describe such margarine in 
a certain advertisement thereof by a name—to wit, 
'shill ing overweight'—other than either margarine or 
a name combining the name margarine with a fancy or 
other descriptive name approved by the Board of 
Agriculture and Fisheries." The case had previously 
been heard, but on that occasion the magistrates dis
agreed, and accordingly the case was ordered to be 
reheard before a differently constituted Bench (see 
BRITISH FOOD JOURNAL, May, p. 96). The summons 
was supported by Mr. Robinson, Chief Inspector under 
the Sale of Food and Drugs Acts to the Middlesex 
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County Council, while Mr. P . W. Beck, of Messrs. 
Neve, Beck and Kirby, again appeared for the defence. 
Mr. Robinson related the facts upon which the prosecu
tion was based, submitting that there had been an in
fringement of Section 8 of the Butter and Margarine 
Act, 1907. The evidence of the Inspector's agent was 
read over. At the previous hearing evidence was given 
by the purchaser to the effect that he saw notices of the 
following nature at the defendant's West Green shop: 
"Please ask for free sample of 1s. overweight. I t is 
equal to best butter." He procured a sample, and 
handed it to Inspector Robinson, who forwarded it to 
the Public Analyst for the County. Inspector Robin-
son, in cross-examination, said that he procured the 
sample in the course of his duties as Chief Inspector, 
and with the intention of submitting it for analysis. 
The system of selling "overweight" had been adopted 
by a great many of the multiple-shops. He would not 
lake practical exception to the use of the word "finest," 
as applied to margarine, if it were used in association 
with the name margarine. Neither would he object to 
the price being put on a label or wrapper. Mr. E. J . 
Bevan, F.I.C., Public Analyst for the County, deposed 
to the analysis of the sample, which weighed only ½oz., 
and was margarine. If it had been divided into three 
parts, one part would not have been sufficient for the 
purpose of giving a certificate under the Food and 
Drugs Acts. Mr. Stanley Warrington, clerk at the 
Board of Agriculture and Fisheries, stated that the 
word "overweight" had not been approved by the 
Board. I t had, he stated, been several times submitted 
and refused. Answering Mr. Beck, he said that there 
had been submitted to the Department several adjec
tival descriptions and prices, but it was their practice 
not to sanction either. Mr. Beck addressed the Court 
at some length. He said that at the previous hearing 
he had three points, but one of them had been got rid 
of this time by the calling of Mr. Bevan to prove that 
the article was margarine. Before, he argued, there 
was no evidence tha t it was margarine. His other 
points were that this was not a fancy name within the 
meaning of Section 8 of the Butter and Margarine 
Act, 1907, and that the requirements of the section of 
the Act of 1875, with reference to the formalities to 
be observed when a sample was procured for the pur
pose of analysis, had not been complied with. He 
urged that the advertisement did not profess to describe 
the article, but the method by and the price at which it 
was supplied. He agreed with the prosecution that the 
object of the statute throughout was to ensure that a 
person who obtained margarine should not obtain it 
under a misapprehension. The whole object of the 
legislation was to convey to the purchaser the clearest 
possible intimation that he was obtaining margarine, 
and not butter. I t became the practice to apply fancy 
names to margarine for this reason. The word mar
garine was a mere generic term, and might refer to any 
form of margarine, and i t was found desirable, from a 
t rade and public point of view, to apply to margarine 
certain brands to designate particular kinds, and this 
was approved by the Courts. I n order to control the 
method by which these fancy names were applied, and 
also the names, the statute of 1907 was passed, so that 
the public should not be misled. This "overweight" 

system was a silly one. I t was born of a desire, not to 
mislead the public, but to pander to the desire of the 
public to get something for nothing. Of course it was 
absolutely fallacious, but the trade was perfectly 
justified in making use of this feeling of the public. 
What the advertisement in question described was, first, 
the price of the article, and then the fact that pur
chasers were getting not merely 1lb., but overweight. 
To convict the defendant the Bench would have to 
strain the English language and say that the word 
"overweight" was a name which could be applied to 
the article. They could not, however, convert it into 
a substantive. There was a method of selling by over-
measure in the liquor trade. This was known as " t h e 
long p u l l " ; but would anyone say that " t h e long p u l l " 
was a name applied to the beer sold? Directly this 
article was delivered a person saw the name "Romo 
Margarine " o n the wrapper. The retailer said that the 
customer was getting overweight, but the article was 
"Romo Margarine." I n regard to his other point, the 
sections of the Act of 1875 laid down most strictly that 
a person obtaining a sample for the purpose of analysis 
with a view to proceedings was bound to go through 
certain formalities, which were intended for the protec
tion of the vendor. Mr. Robinson had said that it was 
not practicable to divide this sample because it was too 
small, but, with all respect, that was not a question for 
the Bench. If the statute did not meet such a case it 
was a defect in the statute. Mr. Beck quoted a decision 
of the High Court to show that where there was an 
official procuring of a sample, as in this case, the for
malities must be complied with. I t had been contended 
that this was necessary only where there was a purchase, 
but he urged that the word " p u r c h a s e " in Section 14 
of the Act must be taken to mean the same as the word 
" p r o c u r e " in Section 13. Mr. Robinson, replying, sub
mitted tha t Mr. Beck was straining the English 
language to say that the term overweight was not a 
description of the margarine, and that "purchase" 
must be read as "procure ." People were, he said, 
being encouraged to ask for the article by the name of 
"Shi l l ing Overweight." The formalities required by 
Section 14 of the Act of 1875 were unnecessary when 
there was not a purchase. If the sample had been 
divided into three parts , then Mr. Beck would have 
said that the Public Analyst had not been given enough 
to analyse. He did not think there was any need to 
obtain a sample at all. If he could prove that the card 
referred to margarine, that would be sufficient. The 
Clerk: Does not the trader want the same protection 
where there is a " p r o c u r i n g " as well as where there is 
a "pu rchase"? Mr. Robinson: No, not where there is 
an advertisement. I t is only where there is a sale that 
any protection to the vendor is required. The Bench 
retired to consider their decision, and on returning the 
Chairman said that the case must fail, because the Act 
had not been complied with as to the division of the 
sample into three parts. The summons was therefore 
dismissed. Mr. Robinson asked the Court to state a 
case. The Chairman: Yes, we think it would be well 
to have a decision of the High Court. We find there 
is no distinction between " p r o c u r i n g " and purchas
ing." The Clerk said that on the other point the Bench 
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were against Mr. Beck. Mr. Beck asked for costs, but 
the magistrates declined to make any order. [We are 
partly indebted to the Grocer for this report.] 

MARGARINE. 
Fancy Names.—Alleged Illegal Labelling. 

At the Clerkenwell Police Court, on May 31, Hugh 
Williams, of Copenhagen Street, Caledonian Road, was 
summoned at the instance of Mr. George Baker for 
having, on April 26, sold margarine in a wrapper on 
which was not printed in capital letters of not less than 
half-an-inch long, and clearly legible, the word " M a r 
garine," contrary to the Sale of Food and Drug Acts. 
Mr. Ricardo appeared for the prosecution and Mr. Beck 
for the defence. Mr. Ricardo said it was a "friendly 
action." The basis of the prosecution was the presence 
of printed matter upon the wrapper other than the 
word " M a r g a r i n e " in half-inch " b l o c k " letters. A 
system had sprung up amongst dealers of describing 
their particular brand of margarine as something 
superior by giving a " b r a n d " name to the substitute 
for butter which they wished the public to buy. Thus 
a dealer labelled his article as " M a r g o " without dis
closing the fact that the butter-substitute was in fact 
margarine. To this practice butter dealers objected, 
as it constituted an infringement of the Food and Drugs 
Acts. Counsel said it was illegal to use a fancy name 
not approved by the Board of Agriculture, and attached 
to that fancy name, in equally bold letters, should 
be the description of the substance as "Margar ine . " 
This also applied to any advertisement of the butter-
substitute. I n this case, "Karmo-Margar ine" was the 
substance served and so labelled on the wrapper. 
" K a r m o " was a name approved by the Board of Agri
culture, but the printed label had not been so approved. 
The prosecution objected to the use of the word 
" K a r m o " with the word "Margar ine." Evidence of 
the purchase followed. Mr. Beck said the whole object 
of the Acts was to ensure that the public knew that they 
were getting margarine, and beyond that there should 
be no restriction of trade. "Marga r ine" was a generic 
term, applying to everything in the nature of a butter 
substitute. The sections in question aimed at the exclu
sion of all kinds of printed matter from the wrapper 
excepting the one word "margar ine ," but allowed of 
the use of the fancy name in proper lettering—the 
name having been approved. Mr. d'Eyncourt said the 
sections were very difficult to understand. Mr. Beck 
said the whole object was to allow of the use of the 
fancy name without undue prominence—the fancy name 
in conjunction with the word "margar ine ," and no other 
matter. Mr. Ricardo said the "s ta tutory wrapper" 
should only contain the word "margar ine ," and if any 
other further wrapper was used there the fancy name 
might appear. I t was a restricting and not an enabling 
clause. The case was adjourned. 

MEAT. 
Alleged Sale of Mutton as Lamb. 

At the Bolton Police Court, on June 1, the Bolton 
Corporation took proceedings against four butchers in 
the town for obtaining small sums of money by false 
pretences. The false pretence alleged was the selling of 
mutton as lamb. The defence was that there was no 
fraudulent intent. The Corporation employee who 

bought the meat stated that he asked if it was lamb, 
and was told it was not spring lamb, but autumn lamb. 
A trade witness called said that there was no such 
thing as autumn l amb; it must either be spring lamb 
or mutton. The Court spent a considerable time in 
enquiring into the dividing line. I t was contended that 
the flesh of an animal, if the animal were twelve months 
old, might be sold as lamb. The trade witness main
tained that though a butcher told a sheep from a lamb 
by the fact that it brought up two front teeth at twelve 
months old, he would not sell the flesh of a twelve 
months old animal as lamb, but only as mutton. I t 
seemed that it might be a lamb when alive, but was 
mutton when dead. The magistrates found that there 
was a primâ facie case proved, but they thought the 
Corporation had achieved their object in having the 
case ventilated, and they dealt with the case under the 
First Offenders Act, ordering the payment of costs. 

MILK. 
Alleged Addition of Polluted Water. 

At the Sproatley Police Court, on April 20, Hannah 
Smith, dairy farmer, Lang Lane, Preston, and her son, 
Walter Smith, were summoned under the Sale of Food 
and Drugs Acts for selling milk which was not of the 
nature, substance, and quality demanded. Mr. J . H. 
Payne appeared for the County Council, and Mr. H. 
Wray defended. Mr. Payne stated that Mrs. Hannah 
Smith had a farm at Preston and other farms in the 
East Riding, and her son Walter assisted her in the busi
ness. There were two summonses against Mrs. Smith 
for selling, by the hands of her son, to Sergeant Bell, 
an Inspector under the Acts, certain milk which was 
found on analysis to contain extraneous water. Walter 
Smith was summoned on two charges of selling the milk 
in question. Both defendants were, of course, respon
sible. Under the Food and Drugs Act of 1899, if the 
Bench thought there had been culpable negligence, they 
could inflict imprisonment instead of a fine. One of the 
samples taken had been certified by the Public Analyst 
to contain 3.6 per cent. of extraneous water, and the 
other was certified to contain 2 per cent. of extraneous 
water. On March 7 Sergeant Bell met the junior defen
dant driving a milk-cart containing two cans, and pur
chased from him two samples of milk—one from each 
can. These samples were submitted to Mr. J . A. 
Foster, F.I .C. , t he Public Analyst for the county. 
In addition to containing extraneous water, the milk 
was found to contain living animalculæ or organisms, 
which could only have come from putrid water and not 
from a living cow. Such organisms were dangerous to 
healthy adults, let alone children or sick persons. On 
March 23 Bell again went to the defendants' farm at 
Preston, and there saw the cows milked. A sample of 
that milk was taken for the Public Analyst. A sample 
of pump water was also taken at the same time for 
analysis. He understood that the defendants' cows were 
in excellent condition. The milk taken from them in 
the presence of the police proved on analysis to be of 
satisfactory quality, exceeding the standards fixed by 
the Board of Agriculture. On the other hand, the water 
from the pump was found to be polluted with putrid 
matter and swarming with organisms dangerous to 
health, and similar to those found in the adulterated 
milk previously examined by the Public Analyst. Ser-
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geant A. S. Bell, Fulford, York, Inspector under 
the Sale of Food and Drugs Acts, spoke to 
the purchases from Walter Smith. On March 
23, accompanied by Sergeant Mitchell and P.O. 
Hudson, witness went to Smith's farm, and saw the 
cows milked. The number milked was thirty-two. 
Witness took samples of that milk, and submitted them 
to the Public Analyst. The pump was close to the 
cowshed. He took a sample of the water for analysis. 
Cross-examined: The pump water was the only supply, 
and i t was used for all purposes, including the wash
ing of utensils. The samples of milk were above the 
standard. Mr. J . A. Foster, F.I.C., Publ ic Analyst 
for the county, confirmed his certificates of analysis 
of the two samples of milk received on March 7. 
Mr. Payne : I notice you say something on 
them which shows systematic adulteration. The Chair
man : "Extensive and careful adulteration by adjust
ment." Witness, in answer to Mr. Payne, said the 
standard fixed by the Board of Agriculture was pre
sumptive, and not fixed. The whole crux of the matter 
lay in the addition of water, which was an offence even 
if the milk was not reduced below the presumptive 
standard. He found in the milk organisms which could 
only have come from putrid water—animalculse and 
various germs. The samples taken by the police on 
March 23 were genuine. As compared with those 
samples, the two samples taken on March 7 showed a 
deficiency of 8 per cent. and 6.4 per cent. ; but com
pared with the Board's standard a deficiency of 3.6 
and 2 per cent. respectively. The sample of pump water 
which he had examined was very badly polluted. The 
average of total solids in local waters was 386 parts 
per million, but in this sample the solids were 1,448 
parts per million. In local waters free ammonia was 
only .002, but in this .75 per million. Chlorine was 
present in this sample to the extent of 440 parts, as 
compared with 18.5 in local waters. Natural nitrates, 
which existed in local waters to the extent of 3.6, were 
quite absent from the sample, having been converted by 
putrefaction into free ammonia. The organisms in the 
sample of water were exactly the same as those found 
in the condemned milks. The milk taken from the cows 
in the presence of the police was quite free from the 
organisms. By Mr. W r a y : Milk was a powerful attrac-
tant of bacteria, but not to the extent observed in the 
polluted samples. March and April were known as bad 
months for quality of milk. Wurtzels would tend to 
produce watery milk, bu t not milk yielding less 
than 8.5 per cent. of non-fatty solids. Mr. Wray 
argued that as the pump water was the only 
supply available for washing the various dairy 
utensils, the introduction of the animalculæ might 
have been accidentally brought about in that way. The 
small amount of the departure from the standard was 
proof that there was no deliberate attempt at adultera
tion. Mrs. Smith was then sworn. 'She had three 
farms, but took no par t in the dairy business herself. 
Cross-examined: Her son Har ry managed this farm, and 
her son Walter (the defendant) drove the milk into Hull . 
She could not account for the organisms being found 
in the milk. She had sons and grandsons and hired 
servants on the place. She admitted that on April 21 
this year, at Hul l , she was convicted and fined £10 in 

respect of milk alleged to contain 5.2 per cent. of 
added water, and this occurred with milk which 
was intended to be supplied to the Hul l Sanatorium. 
She further admitted a previous conviction in June, 
1906, for the sale of milk containing 7.42 per 
cent. extraneous water, and deficient in milk fat. 
That was sold by her through her agent Walter 
Smith, the present defendant. Mr. P a y n e : Why 
don't you get rid of Walter Smith? Mrs. Smith: 
Supposing you had eleven sons how could you get 
rid of them 1 By Mr. W r a y : Mrs. Smith said she had 
been sending milk into Hul l for forty-seven years, 
ever since she was married. Har ry Smith, son of 
the previous witness (examined by Mr. Wray), stated 
that he had supervision of the milking cows. H e had 
never put any water in the milk in his life. At the 
time this prosecution originated they had just run out 
of hay, and were feeding with straw, wurtzels, and a 
bit of cake—which he would not call as good food as 
they generally gave the cows. Mr. Hocken, the Sani
tary Inspector, had been down twice during the winter 
to take samples of water, but they had never heard any
thing from him. Mr. P a y n e : You have told my friend 
the cows differed in their feed. What do you feed them 
on to give putrid water? Witness: I did not know they 
had. Mr. P a y n e : Whose advantage would it be to put 
water in—not the farm labourers, and not you? 
—No. Mr. P a y n e : Your mother?—She would 
get advantage if anybody did. — What has your 
mother done since her convictions to see that a 
pure supply of milk was sent out?—I don't know 
that she has taken any care. She has simply left it as 
before. Mr. W r a y : The only thing you have done, 
according to my friend's suggestion, is that you have 
pumped water into these cans.—That is not so. I t is 
possible there have been droppings from the rinsings. 
Walter Smith, defendant, was next sworn, and practi
cally disclaimed knowledge of what happened to the 
milk before he received i t to drive into Hull . The 
Chairman asked Mr. Foster, the Public Analyst, if there 
was any possibility that the milk would be affected by 
the cows drinking polluted water. Mr. Foster explained 
that any organisms taken in drinking water by the cows 
would be destroyed or converted into other matter. 
No living organisms could have passed through 
the animal and reappeared in the secretions, such as 
milk. The rinsing water could not have appreciably 
affected the milk. One delicate organism which he had 
found in the sample liked vegetable débris, and would 
not breed in milk. Even a large amount of rinsings 
would not have produced anything like one-half per 
cent. of extraneous water. The Bench retired, but re
turned to inquire (after having decided to convict) 
whether Walter Smith had been previously convicted. 
They were informed that in August last, at 
Sproatley, he was convicted of an offence; and in 
Ju ly last he was fined £20, including costs, for 
selling milk containing 7.9 per cent. of extraneous 
water. The Chairman said Hannah Smith would 
be fined £20 and costs, and Walter Smith £10 
and costs in the first case; and in the second case they 
would have to pay the costs. The costs of Public 
Analyst, solicitor, and police were allowed, and in the 
aggregate the defendants had to pay £44 5s. 
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MILK. 
The Question of Servants. 

At the Gateshead Police Court, on April 28, the 
Farmers and Cleveland Dairy Co., Limited, were sum
moned for selling, through their agent, Edward Howe, 
at Winlaton, on March 22, milk which was not of the 
nature, substance, and quality demanded. The sample 
was certified by the Public Analyst to be deficient in 
non-fatty solids to an extent corresponding to the pre
sence of eight per cent. of extraneous water. The 
sample was also deficient in fatty solids to the extent 
of six per cent. Mr. John Turnbull prosecuted. 
Mr. Vincent Thompson, who appeared for the 
defendants, said their agent at Blaydon was a 
man named Howe, the father of the boy who sold the 
milk. Howe was nothing more than a servant of the 
company, and had no authority to employ servants 
to sell the milk for the company. If Howe had been 
selling the milk they would have been liable, but his 
submission was that there was no sale by the company, 
and therefore there was no liability. Mr. Thompson 
explained that their agent, Howe, had had two or three 
customers at Blaydon Stores, and had apparently been 
in the habit , unknown to the company, of sending the 
boy to serve them. This boy, unfortunately, had in 
him a gambling instinct, and losing money by playing 
pitch and toss, had added water to the milk so as to pay 
his gambling debts. Ar thur Stableforth, district man
ager for the Farmers and Cleveland Dairy Co., said they 
had nobody of the name of Howe, jun., in their employ. 
The Chairman (Mr. J . G. Hodgson) said the Bench had 
decided to convict, but merely ordered the company to 
pay the costs. At the same time they believed the com
pany were absolutely free from any guilty knowledge 
of the offence. Mr. Thompson said i t was a very im
portant point for the company, and he was instructed to 
ask their worships to state a case. The magistrates 
agreed to do so. 

MILK. 
16 per cent. of Extraneous Water. 

At the East Ham Police Court, on May 10, Joseph 
Morgans, a milk carrier, of Church Road, Manor Park, 
was summoned for selling milk which was not of the 
nature, substance, and quality demanded. The sample 
was certified by the Public Analyst to contain 16 per 
cent. of extraneous water. Mr. D. G. M'Kirdy, who 
prosecuted for the Essex County Council, said that on 
Sunday, April 3, one of the Inspectors under the Sale 
of Food and Drugs Acts saw the defendant selling milk 
in Sheridan Road, East Ham. Morgans, when asked to 
supply a pint of milk out of one particular can on his 
barrow, remarked, " T h a t is diluted," and he offered 
some out of another can. The Inspector, however, had 
a pint out of each can, and walked away. A little later 
a woman ordered a pint of milk from a boy who was 
employed by the defendant, and as the boy handed the 
jug to her the Inspector went up and took posses
sion of it. The boy was then told to go and bring the 
defendant back, but neither of them returned. The 
milk was then divided in the usual way, and the Inspec
tor cycled after the defendant and offered him one of 
the sample bottles. Morgans, however, refused to take 
it, saying, " I t has been out of my sight," and he added, 
" I f you are going to follow me about all day I am 

going to knock off." The defendant now pleaded that 
his boy never told him to go back, and he did not know 
that the milk was going to be divided. I t was done in 
his absence, and, moreover, he contended he did not 
" s e l l " the milk, because it was never paid for. Mr. 
M'Kirdy: The milk was ordered and delivered, and 
therefore the sale was completed. The woman you sold 
it to still owes you for it. Fined £ 3 and £ 1 4s. 6d. 
costs. 

MILK. 
7.5 Grains of Sediment per Gallon. 

At the Rhyl Pet ty Sessions, on May 10, John 
Thomas, milk seller, of Thornton Villa, Rhyl, was 
summoned for selling milk which was certified by 
the Public Analyst to contain 7½ grains of sediment to 
the gallon. Mr. Pierce Lewis, for the prosecution, said 
the Council were determined to ensure a pure milk 
supply, and not only had the Medical Officer of Health 
issued a warning as to the proper straining of milk, 
but the Sanitary Inspector had several times warned 
the defendant personally. A sample of milk was taken 
from the defendant's cart, and although it was genuine 
and contained 4.45 per cent. of fatty solids, there was 
found in the milk 7½ grains of sediment to the gallon. 
Mr. W. F . Lowe, F.I.C., the Public Analyst, gave 
evidence, and said that the sample had not been 
properly strained, and the cows had not been kept 
properly clean. The Bench imposed a fine of £ 1 10s. 
and £ 3 14s. costs. 

MILK. 
Validity of Warranty. 

At the Tower Bridge Police Court, on May 18, 
Messrs. A. Handsley, Ltd., of Kennington Road, were 
summoned, before Mr. de Grey, by the Bermondsey 
Borough Council for selling milk which was not of the 
nature, substance, and quality demanded. The sample 
was certified by the Public Analyst to contain 2.8 per 
cent. of extraneous water. Mr. F . Ryall, the town 
clerk, supported the summons, and Mr. May defended. 
Mr. Ryall submitted that the warranty upon which the 
defendants relied was a bad one. The business 
originally belonged to Mr. Ar thur Handsley, but in 
November last he sold it to the present company, and 
from that time he ceased to have any connection with 
them. The warranty, however, was still in the name of 
Arthur Handsley. Mr. May said the point had been 
taken before, and Mr. Cecil Chapman had upheld Mr. 
Ryall 's contention, while Mr. Francis had decided that 
such a warranty was good. Mr. de Grey said the 
warranty must be a contract between the parties, and 
as the Mr. Arthur Handsley on the warranty was not 
the purchaser of the milk, the warranty was bad. Mr. 
May protested against the Bermondsey Borough Council 
taking proceedings in cases where the percentage of 
alleged extraneous water was as low as in the present 
instance. Mr. d'Eyncourt had stated that he would not 
grant summonses even on 5 per cent. Mr. de Grey: 
Perhaps he likes a little water in his milk. The defen
dants were ordered to pay 17s. costs. 

MILK. 
Warranty Defences. 

At the Bow Street Police Court, on May 24, the 
J . P . Restaurants, Limited, 5 and 6, Camomile Street, 
E.C., were summoned for selling at their Strand depot 
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a glass of milk which was not of the nature, substance, 
and quality demanded. The sample was certified by 
the Public Analyst to be deficient in fatty solids to the 
extent of 16 per cent. Mr. Rotton prosecuted for the 
Westminster City Council ; Mr. Ricketts appeared for 
the defendants and proved a warranty. The case was 
therefore dismissed. At the same court Slaters, 
Limited, were summoned for selling at 142, Strand, 
a glass of milk which was not of the nature, substance, 
and quality demanded. The sample was certified by 
the Public Analyst to contain 6 per cent. of extraneous 
water. A warranty was proved in this case, and it was 
likewise dismissed. 

MUSTARD. 
49 per cent. Deficiency in Fixed Oil. 

At the Lambeth Police Court, on May 18, Frederick 
Fountain, of Richmond Place, Wandsworth Road, was 
summoned, before Mr. Hopkins, at the instance of Mr. 
W. J . Perr in, Inspector under the Sale of Food and 
Drugs Acts to the Lambeth Borough Council, for sell
ing mustard which was not of the nature, substance, 
and quality of the article demanded by the purchaser. 
The sample was certified by the Public Analyst to be 
deficient in fixed oil to the extent of 49 per cent. In 
his certificate the Public Analyst gave the constituents 
of the article as follows: "Mus ta rd flour (oil free) 83.7, 
fixed oil 16.3," and remarked, "Unsophist icated 
mustard flour should contain at least 30 per cent. fixed 
oil. The above figure for fixed oil—namely, 16.3 per 
cent.—indicates that this sample of mustard has been 
deprived of that ingredient to the extent of 49 per cent." 
Inspector Perr in said this was the most peculiar case 
he had come across in his seventeen years' experience. 
The defendant had had the article in stock for some 
time, but it was kept in a closed tin. Mr. Hopkins 
asked how the fixed oil could be abstracted. Inspector 
P e r r i n : I have not the faintest idea, your worship. 
The defendant said he purchased a 41b. tin of mustard. 
I t had been in the tin ever since he had had it. Mr . 
Hopk ins : I wonder what it is, because it is not 
mustard. The Defendant: I t is mustard on my 

invoice. Mr. Hopkins : Yes, i t may be called mustard 
on the invoice, bu t it is not mustard. Inspector 

P e r r i n : I don't think it is this man's fault, sir. Mr. 
Hopkins adjourned the further hearing of the case 
sine die. 

OLIVE OIL. 
80 per cent. of Arachis Oil. 

At the Guildhall Police Court, on April 19, before 
Alderman Sir William Dunn, M.P., the British Produce 
Company, Ltd., were summoned, at the instance of Mr. 
Edwin Bell, Inspector under the Sale of Food and 
Drugs Acts for the county of York, for having on 
August 20 last, unlawfully sold certain goods to which 
a false trade description was applied—viz., olive oil. 
Mr. Bodkin, representing the company, elected for the 
action to be tried before a judge and jury. Mr. Horace 
Avory, K.C. (with whom was Mr. H. S. Cautley, M.P.), 
said that he appeared for the prosecution, which had 
been instituted by the County Council of the West 
Riding of Yorkshire. On February 10 one of the 
Inspectors of the County Council of the West Riding 

of Yorkshire purchased some olive oil from a grocer 
named Dyson, of Blackley, Elland. Upon analysis it 
was certified by the Public Analyst to contain only 20 
per cent. of olive oil, the remaining 80 per cent. being 
what was called arachis nut oil, produced from the pea 
nut or earth nut. Proceedings were taken against the 
grocer for selling the article, and he set up an answer 
of a warranty by his vendor, and the magistrates, being 
satisfied, dismissed the summons against him. The 
County Council made inquiries as to the warranty, and 
found that it had been given to him by the firm Shaws, 
Ltd., of Huddersfield. They in their tu rn satisfied the 
Council that they obtained a warranty from Bleas-
dales, Ltd., of York, and Bleasdales satisfied the 
Council that they purchased the oil from Leon Frankel , 
of London, who also satisfied them that he bought it 
from the present defendant company. The County 
Council decided to strike at the root of the evil, because 
there was no doubt that the retailers of the present day 
were in the habit of protecting themselves against the 
provisions of the Sale of Food and Drugs Acts by 
having warranties. I t would be proved that the oil 
was sold to Mr. Dyson, the grocer, by Shaws, Ltd., with 
a label on the bottle, "F ines t olive oil. Guaranteed 
to stand all tests of the British Pharmacopoeia." I t 
was important to notice that this was strictly true, said 
counsel, because it would answer all their tests, for 
there was not prescribed a test for this arachis oil at 
that time. Mr. Edwin Bell, Inspector under the Food 
and Drugs Acts, employed by the West Riding County 
Council at the office, Sowerby Bridge, deposed as to 
the purchase of a sample of olive oil from Henry-
Dyson's grocer's shop, Mount Olive, Blackley. Dyson 
served him, and in the usual way witness divided the 
sample into three portions, forwarded one to the Public 
Analyst for the county, Mr. F . W. Richardson, F.I .C, , 
gave Dyson one, and retained the third, which he now 
produced. The bottle out of which he was served was 
labelled " F i n e s t olive oil." Henry Dyson, grocer, of 
Mount Olive, Blackley, was next examined, and said 
that in January he ordered a 1lb. bottle of olive oil 
from Shaws, Ltd . , of Huddersfield. I t was invoiced to 
him and guaranteed pure. Mr. Walter Shaw, managing 
director of Shaws, Ltd., wholesale chemists, Colonial 
Works, Fitzwilliam Street, Huddersfield, said that their 
firm bought all their olive oil from Bleasdales, Ltd., 
York. On October 13 last he ordered five gallons of 
olive oil, and received an invoice. The tin it was con
tained in was marked " 0 1 . Olive Sub." H e supplied 
Dyson with the oil in the same state as they got it. 
Cross-examined: Their firm were satisfied if they got 
a warranty that the requirements of the British Pharma
copoeia were complied with.—In the label, " 0 1 . Olive 
Sub.," what does " S u b . " mean?—Sublime.—Mr. Bod
k i n : Sublime olive oil! Witness : Sublime, or finest 
quality. We guaranteed the goods invoiced as pure in 
accordance with the Food and Drugs Acts.—If you had 
an analysis made to satisfy the British Pharmacopoeia 
requirements, would you sell this as the finest olive oil? 
—Yes.—You would sell it under that label?—Yes.— 
How long have you known of this arachis oil?—Only 
since this action has been on. Re-examined by Mr. 
Avory: What did you believe the oil to be when you 
sold it to Mr. Dyson and bought it from Bleasdales?— 
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P u r e olive oil.—What is olive oil?—Oil pressed from 
the fruit or berry of the olive.—You have been asked 
a lot about the British Pharmacopoeia; do you know 
how it is described in the British Pharmacopoeia?—I 
don't quite remember the description. I have read the 
requirements of the British Pharmacopoeia.—If you had 
known that the oil you bought contained 80 per cent. of 
arachis oil, would you have described it as olive oil?— 
No.—It was ascertained that the defendant company's 
bill of lading described the goods as "hui le comestible," 
which meant common oil. The warranty guaranteed 
the oil to answer all the tests of the British Pharma
copoeia. At this stage Sir William Dunn adjourned the 
hearing. Mr. Avory said that as there were a largo 
number of witnesses up from Yorkshire, and the expense 
was great, he hoped the Alderman would grant a short 
adjournment. 

At the adjourned hearing, on April 22, before the 
case was proceeded with, Mr. Horace Avory said it did 
not occur to him at the previous hearing, when counsel 
for the defence elected that the case should be tried by 
a jury at the Central Criminal Court, that the defendant 
company was a limited liability company, and that a 
limited company could not appear at the Central 
Criminal Court, although they could in the High Court. 
The difficulty would have to be got over by his asking 
for summonses to be issued at once against one of the 
directors and the salesman who had some personal 
connection with the contract, so that the magistrate 
might have the individuals before him. Some evidence 
was heard, and Mr. Avory subsequently made formal 
application for summonses against Mr. Garrard, a 
director, and Mr. Williams, the salesman of the defen
dant company who negotiated the sale. Mr. Bodkin, 
counsel for the defence, said he should raise no objec
tion at all to the service of the summonses, bu t his 
friend had commenced these proceedings against the 
company, and they had elected to go for trial. Messrs. 
Garrard and Williams did not elect to go for tr ial , and 
he submitted that two such proceedings could not con
tinue contemporaneously. He would like to know what 
proceedings were going on with regard to the company. 
After discussion, Mr. Bodkin accepted service of the 
summonses, and the case as against the company was 
adjourned until May 9. The summonses against Messrs. 
Garrard and Williams, who elected to be tried sum
marily, were proceeded with. Mr. P . W. Richardson, 
F.I.C., Public Analyst for the West Riding of York
shire and the City of Bradford, and other witnesses 
were examined, and the case was then again adjourned. 

At the further hearing, on May 9, Mr. Ernest J . 
Par ry , F.I.C., the analyst who was engaged by Mr. 
Frankel, examined by Mr. Horace Avory, K.C., 
said that he had analysed many samples for Mr. 
Frankel , b u t unti l October 18 he had never analysed 
for arachis oil. His analysis was the usual one. He 
was aware that arachis oil was used as an adulterant 
of olive oil. The oil he examined showed no perceptible 
traces of cotton-seed or sesame oil. Cross-examined: 
You did not make an analysis for arachis oil because 
Mr. Frankel said he was dealing with a house of repute 
and that it was not necessary?—Yes, that was so. Mr. 
Horace Avory having closed the case for the prosecu
tion, Mr. Bodkin, for the defence, said his defence 

would be under Sub-section 2, Section 2, of the Act, 
that there was innocence of any intent to infringe the 
Act of Parliament. The Alderman, in giving his deci
sion, said the defendant company had proved to him 
conclusively that they believed the oil to be pure olive 
oil, and that they acted innocently. He therefore dis
missed the summons. H e believed the County Council 
had done right in bringing the case. Sir William Dunn 
further observed that if the prosecution only led to the 
publicity of the fact that arachis oil was being used 
for adulterating olive oil, the West Riding Council 
would have done the public an immense benefit. The 
other summonses against the company were withdrawn, 
and Mr. Bodkin, for the defendants, said that as the 
good name of the company had. been restored by the 
proceedings, they did not ask for costs. The company 
acquiesced with the remarks of the Alderman as to the 
bringing of the action. 

PORK PIE. 
24 Grains of Boric Acid per Pound of Meat. 

At the Westminster Police Court, on April 29, 
before Mr. Horace Smith, Messrs. Frost and Co., 
Limited, were summoned by the Westminster City Coun
cil for selling at their Pimlico Road establishment, " t o 
the prejudice of the purchaser," a pork pie the meat part 
of which contained boric acid in the proportion of 
24.79 grains to the pound. Mr. Rotton, solicitor for the 
City Council, said that reference to Somerset House 
had confirmed the results of the Publ ic Analyst. There 
had been some controversies between experts over the 
use of boric acid as a preservative in foods, but its 
presence had been held on appeal to be prejudicial to a 
purchaser. Dr. Allan, Medical Officer of Heal th , 
expressed the opinion that the presence of boric acid 
often prevented the discovery by the public that the 
articles they purchased had been kept too long. The 
preservative did not destroy all active organisms, and it 
interfered with digestion. Cross-examined by Mr. Beck, 
solicitor, who defended, Dr. Allan stated that in an 
appeal case at quarter sessions in regard to boric acid 
in meat there was no specific finding that in the 
quantity found in that case the drug was injurious to 
health. Mr. Beck said the defendants did not person
ally make the pork pies, but bought them from a well-
known firm. He submitted that no offence was dis
closed if the ingredients were not injurious to health. 
The magistrate said that the boric acid was not put in 
the pie to make it nice and tasty, hu t solely for the 
benefit of the manufacturer or shopkeeper—to keep it 
over a period when in the ordinary way it would be too 
stale for sale. Mr. Beck: I t has the beneficial purpose 
of presenting food to the purchaser in a wholesome 
form. These prosecutions harass retail traders without 
benefiting the public. I t is time the Local Government 
Board took steps to define what amount of boric acid 
may legitimately be used. This ought to be settled by 
regulations.—Mr. Horace Smith imposed a fine and 
costs aggregating £ 3 13s. 

SAUSAGES. 
Presence of Boric Acid. 

At the South-Western Police Court, on May 4, 
James Arthur Knight, 515, Battersea P a r k Road, 
answered an adjourned summons before Mr. Francis 
for selling, on November 5, 1909, pork sausages which 
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were not of the nature, substance, and quality de
manded. The sample was certified by the Public 
Analyst to contain 0.2656 per cent. of boric acid, or 
18.59 grains of boric acid per lb. There was another 
summons against defendant, for selling beef sausages 
on November 5 containing 0.3205 per cent. of boric 
acid, or 22.435 grains of boric acid per lb. There were 
also summonses against Ernest Banfield, 515, Battersea 
Pa rk Road, in respect to the same samples. The cases 
had been adjourned while an appeal was awaiting 
decision in the divisional court. Mr. Ricketts, 
for the defendant, mentioned that the appeal had 
been heard and the decision given in favour of 
the local authorities. Mr. F ranc i s : I suppose boric 
acid must not be sold in sausages. Mr. Ricket ts : Not 
in Bat tersea; it is right elsewhere. Mr. Caudwell said 
he would be satisfied with costs on one summons. The 
magistrate ordered defendant to pay £1 11s. 6d. costs. 
The summonses against Banfield were withdrawn. 

A summons against James Thwaites, 54, Bridge 
Road, Battersea, had also been adjourned to await 
the result of the appeal referred to. The summons 
alleged that on November 5, 1909, defendant sold beef 
sausages containing 0.230 per cent. of boric acid or 
16.10 grains of boric acid per lb. Miss Lane, 54, Bridge 
Boad, was summoned in respect of the same offence. 
Mr. Caudwell said he would agree to costs being paid. 
Mr. Thwaites was ordered to pay £2 2s. costs. The 
other summons was withdrawn. Osborne Camburn and 
Arthur George Lawrence, trading as Camburn and 
Co., 13, York Road, had an adjourned summons to 
answer alleging that on November 5 they sold beef 
sausages containing 0.3187 per cent. of boric acid, 
or 22.309 grains of boric acid per lb. Mr. Lawrence 
attended to answer the summons. Arthur Digby, 13, 
York Road, was also summoned in respect of the same 
matter. The defendant company was ordered to pay 
£ 1 1s. costs, and the summons against Digby was 
withdrawn. 

SKIM-MILK. 
Alleged Sale of Unwholesome Skim-Milk. 

At the Marlborough Street Police Court, on April 
11, William Calver, of Lambeth Road and A. Burnard 
Yeo, and Burnards, Limited, South Lambeth Road, 
appeared before Mr. Denman to answer adjourned 
summonses for exposing and depositing for sale in Foley 
Street, Marylebone, skim-milk which was unwholesome 
and unfit for consumption. Mr. Freke Palmer prose
cuted on behalf of the Marylebone Borough Council. 
and Mr. W. T. Ricketts appeared for Yeo and the com
pany. The case had been adjourned with the view of 
giving the magistrate time to consider his decision 
On January 11 last Mr. George Smith, a Sanitary In
spector in the employment of the Marylebone Borough 
Council, seized a quantity of skim-milk in Foley Street. 
When examined by an expert it was found, i t was said 
to contain dirt , "polymorphonuclei ," and " long 
streptococci." There were many millions of these 
organisms in the skim-milk, which was quite unfit 
for food, and which, by order of the magistrate, 
was destroyed. The defence for Yeo and the company 
was that the milk did not belong to them, having been 
purchased by Calver, who was responsible for its con
dition when it was seized. I t was stated that when the 
milk was sent out it had been "Pasteurised." Mr. Den-

man, in giving his decision, said the summonses against 
Yeo personally and Burnards, Limited, must fail. The 
milk was found in Calver's possession, and section. 47 
of the Act, under which the summonses came, provided 
that when bad food was seized the person in whose 
possession i t was found was liable to a penalty. The 
summons in Calver's case was unanswered. The same 
section, however, said that the person to whom the food 
belonged was liable, but it had not been proved here 
that the milk belonged to the other defendants, and 'it 
was shown that Calver entered into an agreement to 
purchase from the company. He gave evidence in the 
case—which could not be taken against the others be-
causo he was not called by the prosecution—and his 
evidence was of the kind known as "blowing hot and 
cold" in an effort to shift the responsibility to his 
vendors. He (Mr. Denman) would like to point out that 
the effects of his decision in the case did not go beyond 
that Court, and the four corners of this particular case. 
Calver had rendered himself liable to a £50 penalty, 
but as to how, when, and where the milk got into the 
state described the evidence was not clear. I t was de
sirable that persons trading as Calver did should not 
imagine that they were not responsible for the state 
of food found in their possession, whatever its previous 
condition might have been. Calver would have to pay 
£5 , with three guineas costs. The other summonses 
would be dismissed. Calver said that he had not suffi
cient means, and applied for time to pay the money. He 
had, however, he said, been given a blank cheque by 
Mr. Yeo to pay any sum up to £100. Mr. Denman said 
that Calver could have seven days in which to find 
the money. (For previous hearing of this case see British 
Food Journal, March, 1910, page 60.) 

SKIMMED MILK. 
Separated Milk Sold as Skimmed Milk. 

At the South-Western Police Court, before Mr. 
Garrett , on April 13th, Arthur Pearce, 15, Maybury 
Street, Tooting, was summoned by the Wandsworth 
Borough Council for selling, on March 4, skimmed milk 
from which i t was alleged that " t h e milk fat had been 
abstracted by mechanical means so as to affect in
juriously its nature, substance, and quality, without 
giving notice to the purchaser." Frederick Barnett , 32, 
High Street, Collier's Wood, Merton, was summoned in 
respect to the same sample. Mr. Burton Ward appeared 
for the Council. Pearce, who actually sold the milk, 
appeared, but Barnet t was not present. The offence was 
admitted. Mr. Ward pointed out that there was a great 
difference between skim milk and separated milk. To 
make " s k i m " i t was only possible to take out 62 per cent. 
of the fat by hand, but by means of the separator one 
could take out over 90 per cent. Pearce was selling the 
separated milk as skim milk and defrauding the pur
chaser. On behalf of Pearce, a solicitor said that the 
Council's inspector asked him for milk. Defendant told 
him he had no new milk, but skim milk, which he sold 
as such. H e asked the magistrate to bear in mind that 
Pearce had had very little experience of milk, and did 
not know the difference between skim milk and separated 
milk. A fine of £2 with 12s. 6d. costs was imposed. 
With regard to Barnett , it was stated by Inspector 
Newell that Pearce paid 1s. a week to keep his utensils 
in Barnett 's yard. This summons was withdrawn. 


